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_ BF. A. CONKLING. I move toamend the 
r. &. A. . 


M gentleman from Dakota by 


mendment of the 


CONGRESS, PUBLISHED 
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’ ‘« 
is, 1863. 


The CHAIRMAN. 
Mr. DAILY. 


Debate is not in order 


lask unanimous consentto make 





= Line out the last word. I do so for the purpose || a statement in reference to this matter. 
es othe Delegate from Dakota whether there Unanimous consent was cranted. 

any precedent for such an appropriation of Mr. DAILY. I would say that in this very bill 
- y asthis. If 1 understand him correctly, a || there is legislation in reference to these identical 
nese aie by the Government with this and || lands. We propose to pay the Indians what has 
poe bands of savages, requires that they shall been received into the Treasury for these lands; 
submit their differences to. the Government for || and now, as most of these lands have been sold, 
determination. | wish to inquire now whether || L ask that the remainder may be ibject to pre- 
‘hore ig any stipulation in that treaty, or any pre- || emption and to the provisions of the homestead 


pe tin the practice of the Government, which 
s the United States to make compensation 
for alleged thefts which may be committed by one 
‘ibe upon another? So far as | am aware, there 
is no such stipulation or precedent. 
It has been very justly remarked by the gen- 
tleman from Tennessee, [Mr. Maynarp,] that this 
proposition comes here supported by no evi- 
dence whatever of its validity or of its correctness, 
These horses are estimated to be worth $103 per 
head. I take it for granted that they were Indian 
‘onies worth from twenty to thirty dollars only. 

| do not rise for the purpose of discussing the 
merits of the proposition; but Ido wish to ask 
whether this is entirely a new proposition, an en- 
tirely new practice which it is proposed to inau- | 
eyrate in our dealings with these tribes ? | 
~ Mr. TODD. In thé intercourse act of 1834, 
provision is made for paying claims such as that 
to which the gentleman from New York objects. 
Under the Laramie treaty which I mentioned a | 
moment ago, these Indians are specially bound to | 
abstain from hostilities towards each other, and | 
the Government has guarantied their protection. 
And under the treaty of 1858 the same guarantee 
1S made. 

The Ponea tribe of Indians is one of the annu- 
ity tribes of the Government, while the Sioux, 
which committed the depredations, are not annu- | 
ity Indians. They area tribe holding treaties of 
amity and friendship with the Government. 

Mr. MAYNARD. I would inquire of the gen- 
tleman whether the intercourse act was not this: 
that when an Indian nation is depredated upon by 
a neighboring Indian nation, it shall make out its 
claim with the proper authentication and present 
it to the Commissioner of Indian A ffairs,and that 
the amount of damages should be reserved out of 
any annuities payable to the wrong-doing tribe? | 
In other words, if there is this charge made for | 
wrongs done by the Sioux Indians, does not the || 
intercourse act require that the amount of damage || 
should be paid out of the Sioux annuities, and not | 
out of the Treasury of the United States? | 

| 
| 


require 


Mr. TODD. These Sioux Indians are not an- 
nuity Indians, and therefore the damages could 
not be paid out ofany such fund. I would say to || 
the committee that I was within thirty miles of 
the scene of these depredations at the time thty || 
were committed. I have read the report of the 
Indian agent, and have also had frequent inter- || 
views with the Commissioner of Indian Affairs 
upon the subject, and as the claim is manifestly 
Just, It strikes me that this provision should be 
made for it by the Government. 

The amendment was not agreed to. 


Mr. DAILY. I offer the following amend- 
ment, in Which no money is asked for: 


‘And be it further enacted, That all the unsold portion of 
the “disputed part” of the half-breed Indian reservation, 
lying between the Nemaha rivers in Nebraska Territory, 
excluded from the said reservation by the McCoy line es- || 
tablished by the thirteenth section of the act of Congress 
of the 12th June, A. D. 1858, entitled “ An act making ap 
Propriations for sundry civil expenses of the Government 
for the year ending the 30th of June, 1859,” be, and the | 
same is hereby, made subject to preémption and entry un- 
der existing preémption laws, and may be settled and en 
ont under the provisions of the act of Congress approved 

th May, A. D. 1862, entitled “An act to seeure home- 
Steads to actual settlers on the public domain,” the same 
as otlier public lands may be setuled and entered under ex- 


isting laws. 
Mr. SHEFFIELD. I rise toa point of order. 
tis that this is iridependent legislation, and there- 
fore not in order upon an appropriation bill. 
Mr. DAILY. 1 would like to make an explana- | 
Uon before the point is decided. " 


64 








Ge 


| lation, because it is 


| fact, the sum of $!1,219in fullot 


\| little ungracious to the 


| bill. 


law. nende) t ters 


this is inde 


I do not see that 
lezislating about whatis now 
in the bill. 

The CHAIRMAN. The 
voint of order. 

Mr. ALDRICII moved to amend by inserting 
at the end of line eight hundred and st ven, pag 
34, the following: 


Chat 


sustains the 


To enable the President to providesor and eff 


“ctthe peace 
ful and quiet removal said last named Indians to some 
suitable location outside the limits of the State of Minne 


sota, 850,000, or so much thereof as may be necessary, js 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated, to be taken trom, and charged to, 
the aforesaid fund , 100,000 due them from the United 


of 8 


| States under the treaty lst November, 15 


Mr. MAYNARD. I must interpose a question 
of order upon that amendment. It is, that it 
proposes indenendent legislation, and legislation 
which is not germane to the bill. 

The CHAIRMAN. The Chair 
point of order. 


Mr. ALDRICH. 


sustains the 


I move to amend by insert- 


| ing at the end of line twelve hundred and twenty- 


eight, page 51, The following: 

For payment to William L. Church, or his attorney in 
ul ciaims from said Chureh 
for destruction of his property by the Ink-pa-du-tah band of 
Sioux Indians, in the year 1857, ator near Spiritiake: Pro 
vided, The Secretary of the Int hall first cause the 
true amount of such loss of property to be investigated and 
adjusted in a manner satisfactory to him, and the amount 
so ascertained shall be paid to the claimant or his attorney 
in fact in full satisfaction thereof, 


rior 
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BY JOHN C. 


Mr. MAYNARD. That is simply a private 


claim, and | feel bound to except to this amend- 
ment, also, as not belonging to an appropriation 
bill. 

Mr. ALDRICH. I hope the gentleman will 
withdraw his poiut of order for a moment. I! de- 
sire, by the consent of the Houss , to read two o1 
three lines. 

Mr. MAYNARD. I will 
for the present, as [ have been obliged to seem a 
he gentleman from Minne- 
sota, while not really so. Yet I must finally in- 
terpose an obj ction. 

Mr. ALDRICH. I am much obliged to the 
gentleman from Tennessee. 

Mr. MAYNARD. My position has thrown 
me into antagonism with the gentleman from Min- 
nesota upon this bill. 


Mr. ALDRICH. In the Indian appropriation 


| bill of the first session of the last Congress there 


was an appropriation of some sixteen thousand 
dollars made to pay for depredations which took 
place at the place specified inthe amendment. At 
the second session of the last Congress another 
like appropriation was made of some nine thou- 
sand dollars in the annual Indian appropriation 
The money appropriated was all used up, 
and this gentleman’s claim was not paid. | know 
of no good reason why it should not be paid un- 
der the intercourse act which was in existence in 


| all its parts at the time these depredations were 


committed. 

If the gentleman still insists on his objection, 
I desire to read one or two clauses from the ori- 
ginal bill. For instance: 


vithdraw my pont | 


For payment to Tah-sah, or White Cow, an Omaha chief, 


for horses killed by white settlers, $630. 

Is not thata private claim? And again: 

For payment of admitted claims of 8. C. Webber and J 
J. Miser tor labor in erection of mill on the Omaha reserva 
tion, $658 50. 

Is not that a private claim? 


Mr.MAYNARD. Icould explain to the House 


the reasons that operated on the Committee of 


i garded as 


RIVES, WASHINGTON, D. C 
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Waysand Means to introduce those two items into 
ul ill, OV referring to certain documents 
which they were based. But the point of order does 
) . . 
n upply them, inasmuch as they are a part of 
| 


the bill which was referred by the EH 

Committee of the Whole on the state ofthe U 
It does not follow that because thi 
Ways and Me ns, for 


take up the time 


Committ ‘ 
reasons which | Ww 
of the House to state, introduced 


a w inconsiderable claims into the bill, u 

therefore, all claims running back to I857 may be 

tacked on to it. I now insist on the point of 
«yt . 

oraer, 


The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. ALDRICH. The committee wil! observe 
that the money cannot be paid until the claimant 
satisfies the Secretary of the Interior that his losses 
amounted to this sum. 

Mr. STEVENS. I hope this amendment wi 
not be allowed to pass. If we introduce a class of 
claims of this kind into the general Indian appro 
priation bill, which is intended simply to carry 
out treaty stipulations, we never shall get through 
the bill. Itis a very dangerous precedent. We 
are getting up acommission to settle all these mat 


! 


ters, and | think we had better have a general rule, 
and not bring them in in this way. IL hope the 
amendment will be voted down. 

Mr. F. A. CONKLING. Imake the pout of 
order that this is independent legislation. 

The CHAIRMAN. The Chair overrules the 
point of order. 

The amendment was disagreed to. 

Mr. ALDRICH. Iam instructed by the Com- 
mittee on Indian Affairs to offer the following 
amendment: 

Add at the end of the bill the following: 

Ind he it further enacted, That the President of the Unt 
ted States be, and is hereby, authorized to appotut, by and 
with the advice and consent of the Senate or during the re 
vf, and until the end of its next session after such 
appointinent, an agent for the Ottawas, Chippewas of Swan 
Creek, and Black River and Christian Indians in the State 
of Kansas, at a salary of $1,500 per annum, which sum ts 
hereby appropriated out of any moncy inthe Treasury not 
otherwise appropriated. 

Mr. SHEFFIELD. I make the point of order 
that that amendment proposes independent legis- 
lation. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out of 
order. 

Mr. ALDRICH. Lam instructed by the Com- 
mittee on Indian Affairs to offer the following as 
an additional section to the bill: 


cess there 


And be it further enacted, That the sum of $15,000, or so 
much thereofas may be nec essary, be, and the same is here- 
by, appropriated to enable the President to negotiate treaties 
with the Bruleand Yanetonnias bands of the Sioux Indians 
in the Territory of Dakota, for their concentration remote 


from the white settlements and routes of emigrant travel. 


I simply desire to state that this amendment is 


recommended by the Secretary of the Interior and 


the Commissioner of Indian Affairs, and is re- 
ly necessary in the present un- 
settled state of the Indian tribes in that region of 
country . 


Mr. MA YNARD. I must make the sam: 


absolute 


point 
I 


| of order on that amendment. 


The CHAIRMAN. 


the 


The Chair sustsins 


| point of order, and rules the amendment out of 
} order. 


Mr. BENNET. I offer the following amend- 

ment, to come in after line twelve hundred and 

eight en, on page 50: 

| Forthe purchase and transportation of provisions and pres 
ents, and to meet the expenses requisite to effect a treaty 
with the various bands of the Ute tribe of Indians, and ex- 
tinguish their title to the lands in Colorado Territory, who 
shall be assembled for that purpose in the Park San Luis, 
in said Territory, $15,000, 

Mr. MAYNARD. I[ must make the point of 
order on that amendmenealso. 

Mr. BENNET. Let me make a few remarks 
first. 

Mr. MAYNARD. I will waive the point of 
order for that purpose, as the gentleman does not 
trouble us often. 

Mr. BENNET 


I want to say that itis highly 
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important that A . tres aty should be made with these 
Indians in » Territory of C About lialf 


lorado, 





of that Territory is now owned and occupted by 
these Indians, at least it is claimed by them; and 
that the portion of the Territory thus occupied 
by l 1ians comprise s some of the rh hest mines 
in the Territory, and our miners have gone into 
th jines and are working them. 

Mr. STEVENS. Allow me to say one word 
Ve have really already provided for this case. 
We intended to specify appropriations for par- 
ticular treaties, but the Department thought it 
better that we sho ld make an aggregate appro- 


$50,000, 


them to make such treaties as might 


priauion o and leave the matter open to 
appear he- 
ces sar y, and we have pursued that course 

Mr BENNET I would ask the 
from Pennsylvania if $50,000 i 
for for the purpose of making these treaties? 

Mr. STE VENS. Th Department 
that it would be all they would require. 

Mr. BENNET. If that is the ca 
draw my amendment 

Chere being no further amendments offered, the 


rentieman 
s allthat was asked 


thought 


» 1 with- 


bill was laid aside to be reported to the House. 
CIVIL APPROPRIATION BILL 
The committee then proceeded to the consid- 


eration of bill of the 


appropriations ior sundry ‘ 


Tlouse (No. 732) making 


vil expenses of the 


i\ 
line June 30, 


rovernment for the vear ene 1864. 
Mr.GROW. Mr. Chairman, I propose to tres- 
pass upon the attention of the committee for but 


I desire to 
ventleman from 
Mr. Wasupurne] 
ouse; and | avail 
that 
lask the 


a single moment while this bill rs up. 
correct a statement made by the 
the Galena district of Illinois [ 
during my absence from th H 
myself of this, the first occ 
itself, to make that « 
to read the passage which I have 
speech of the gentleman fi 
in the Globe. 

The Clerk read, as f 


“ The Speaker surely 


nAsion presents 


ction Clerk 
ii 

marked in the 
ym Illinois, as reported 


llows: 

ld not have known it; he did 
not know that there were cight million people in the North 
west, to whom he did not give a single representative on 
the Committee of Ways and Means, which shapes all the 
linportant legislation touching their interests on that com 
mittee.”? 


Mr. GROW. Mr. 


million people in the 


Chairman, to the ecicht 
Northwest were assigned 
three members of the Committee of Ways and 
Means. I read from the iblished list of com- 
mittees as they nized at the beginning 
of this Congress: they were Joun S. 
Missouri; VALENTINE B 
John A. McClernand, of 
outofthe nin 
the Union, to which I am charged with not giving 
one member. In addition to that, the chairmen 
of the Committees on Commerce, on Pablic Lands, 
on Indian Affairs, on Territories, all charged with 
important subjects dear to that section of the 
Union, were assigned to that eight million peo- 
ple. lLread from the same list: chairman of the 
Committee on Commerce, Eric B.Wasusurne, 
of Illinois; chairman of the Committee on Public 
Lands, Joun F. Porter, of Wisconsin; c 
man of the Committee ow Indian Affairs, 
Axpricn, of Minnesota; chairman of the Com- 
mittee on Territories, James M. Asuuey, of Ohio; 
chairman of t a ttee on the Post Office and 
Post Roads, in which that region of country has 
as much interest as any othe r, although not a spe- 
cial one, Scuvrter Corrax, of Indiana; and the 
chairman of the Committee on Military Affairs 
was F. P. Blair, jr., of Missouri. So, Mr. Chair- 
man, if there be any just complaint, it 
ig not on the part of 
Northwest. Almosteach one of 
chairmanship of an important committee. While 
Illinois was assigned a member on the Committee 
of Ways and Means, she was also assigned 
member on the Committee on Military Affairs 
and one on the Committee on the Judiciary; that 
pet measure of the Northwest, the ship canal, had 
amemberfrom Illinois on the Committee on Roads 
and Canals, to which it belonged. 

Now, Mr. Chairmar® I only desired to correct 
the statement of the gentieman from Illinois. I 
am not ignorant of the enterprise and ste rling en- 


were orga 


Horton, of Ohio; and 
lilinois; making three 


hair- 
Crrus 


cause of 


them has the 


ergy of the people of that section of the Unton, 
and 1 did not wish such an imputation to go forth 
to them as that! did not deal fairly and justly by 
I have passed over their prairies. | know 


them. 


PueE ps, of 


»members assigned to that portion of 


the States comprising the | 


aneanthing of their resources. I know some taal 
of the empires which they have built up in the 
wilderness. And if there be any section of the 
Union that has any cause of c omplaint in the or- 
ganization of the committees of this House, it is 
not the Northwest. 

IT call attention to the fact that under the rules 
of the House committees are formed for a Con- 
gress and not for a session, as they used to be, so 
that the Speakgr has no control over committees 
when formed, save to fill vacancies. When Gen- 
eral McClernand went into the field there was a 
vacancy in the Committee of Ways and Means. 
The Speaker could not remodel the committee, he 
could only fill that vacane y. It could not be fille d 
bya Republican—for there were already six Re 
publicans on that committee—without doing gross 
injustice to the minority of the House. It must, 
therefore, have been filled by a member not of th: ut 
political faith. The gentleman from Tennessee 
[Mr. Maynarp] came here. His long service in 
this House had fitted him to take that position, 
and the Speaker assigned him to fill the vacancy 
on the Committee of Ways and Means. This 
much, Mr. Chairman, I thought it due to myself, 
and due to the fairness that characterizes the pro- 
ceedings of the House, to say in self-vindication. 

Mr. COX. I would like to say, in response 
to what fell from the distincuished member from 
Pennsylvania, that there has been no complaint 
on this side of the House in regard to the forma- 
tion of committees; and there has been no com- 
pluint really from the Northwest. The distin- 
cuished gentleman has designated this canal pro- 
ject as a pet project of the Northwest. Now, as 
was stated here the other night, a majority of the 
members from the Northwest did not vote for 
that measure. 

Mr. ARNOLD. Mr. Chairman, I have no de- 
to enter into a discussion in regard to the 
matter that has been brought to the 
the committee by the Speaker 
to call the 


sire 


| desire simply 
uttention of the committee to the fact 
that my colleague, [Mr. Wasnsurne,] whose re- 
marks have been read at the desk, is not now in 
his scat. 

Mr. FENTON. And I beg to remind the gen- 
tleman from Illinois that his colleague made 
those remarks while the Speaker was not in the 
Hall. 

Mr. STEVENS. I move that the committee 
do now rise and report the Indi an appropriation 
bill to the House, and that I may,move to close 
general debate on the mise¢ llaneous bill. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Matiory reported that 
the Committee of the Whole on the state of the 
Union had had the Indian appropriation bill un- 


| der consideration, and had directed him to report 


the same back to the House with sundry amend- | 


ments. 

Also, that the Committee of the Whole on the 
state of the Union had had under consideration the 
miscellaneous appropriation bill, and had come 
to no conclusion thereon. 

Mr.STEVENS. I move that all debate on the 
miscellaneous appropriation bill close in ten min- 
utes afterits consideration shall have been resumed 
in the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

EVENING SESSIONS. 

Mr. STEVENS. 
olution: 

Resolved, That on and after to-day the House will 
a recess from four o’clock, p. m., to seven o’clock, p.in., 
untess otherwise ordered by a majority of the members pres- 
ent at the time of recess. 

Mr. WICKLIFFE. Does that apply to the 
remainder of this session? 

TheSPEAKER. * Uviess otherwise ordered.’”’ 

Mr. WICKLIFFE, I object to the introduc- 
tion of the resolution. 

Mr. STEVENS. I move to suspend the rules 
for the purpose of offering the resolution. 


Mr. WICKLIFFE, On that I call for the yeas 


| and nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 97, nays 33; as follows: 

YEAS—Meesrs. Aldrich, Alley, Arnold, Ashicy, Babbitt, 


Baker, Beaman, Bingham, Jacob B. Blair, Samuel 3. Blair, 
Biake, Willian G. Brown, Buffinton, Campbell, Casey, 


| now offer the following res- | 


take | 


_ THE CONGRESSIONAL ( GLOBE. 


attention of || 


Februar 'y 16, 


Chamberlain, Colfax, Frederick A. Conkling 





Coevode, Crisfield, Davis, Dawes, Dunn, Ede ertis r 
wards, Eliot, Ely, English, Fenton, Samuel C. Peco)” 
Thomas A. D. Fessenden, Fisher, Franehor, py unk. ¢ 
win, Granger, Gurley, Harrison, Holman, tlooper. H.., 
Hutchins, Kelley, Francis W. Kellogg, William K . 
Lansing, Loomis, Lovejoy, Low, MeIndoe, McKean yo 


Knight, McPherson, Maynard, Moorhead, Justin § Mc 
rill, Nixon, Noell, Olin, ‘Timothy G. Phelps, Pike, > 
roy, Porter, Potter, Alexander I. Rice, Jolin Ri < 5 


inson, James 8S. Rollins, Sargent, Sedgwick, gy... 
Sheffield, Shetlabarger, Sherman, Sloan, Spauldi; a 
vens, Stiles, Stratton, Benjamin F.Thomas, Praneis | 

as, ‘T'rain, Trimble, Trowbridge, Van Horn, Van y 
burgh, Van Wyck, Verree, Walker, Wallace, Why. 
Whaley, Albert 8S. White, Wilson, Windom, and Wor es. 
ter—97. 

NAYS—Mesers. Wiiliam Allen, Ancona, Calvert. Ojo, 
ents, Cobb, Cox, Cravens, Grider, Hall, Harding, J 
Kerrigan, Knapp, Law, Lazear, Mallory, May, Me 
Noble, Norton, Nugen, Pendleton, Price, cee Shie 
Smith, John B. Steele, Stiles, Wadsworth, Chilton 4 
White, Wickliffe, Woodruff, and Yeaman—33 =e 

So (two thirds having voted in favor thoreor 


the rules were suspended, and the resoluti, 
troduced. 

Mr. ALDRICH. 
amendment? 

The SPEAKER. It is. 

Mr. ALDRICH. 1 move to amend by inser. 
ing half past four o’olock instead of four 0’clock 

Mr. STEVENS. I have no objection to th 
resolution being modified in that way. 

The SPEAKER. The gentleman cannot mod. 
ify a resolution coming in unde®a suspension of 
the rules. 

The question was taken on Mr. 
amendment, and it was agreed to. 

Mr. DAWES. I move toamend the res lution 
by striking out the wortls ¢ “on and,’’ so ag to 
make it read * after to-day.’ 

The amendment was = to; and the resoly- 
tion, as modified, was adopted. 

Mr. McPHERSON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 


The 


Is the resolution ope; 


ALpricn’s 


latter motion was agreed to. 
PRIZE MONEY. 
Mr. COX. I desire to offer a resolution— 
Mr. DAWES. I rise to a privileged questior 
I call up the Louisiana election case. 
will bear me witness that I have exercised a large 


ey nthe men 


| degree of patience about it. 


Mr. COX. The resolution which I desire to 
introduce is in regard to prize matters. 

Mr. DAWES. If it does not occupy any time 
I will yield. 

Mr. COX. I wish to offer the resolution which 
I tried to offer here before in regard to the prize 
cases. There is a general call in the newspapers 
and throughout the country as to the dispositi 
of prize money. The resolution will be too late, 
if not acted om very soon, to have any response 
to it this session. 

Mr. SEDGWICK. 
to me for a moment ? 

Mr. COX. I want to have 
introduced. 

Mr. SEDGWICK. I shall object to it. Th 
whole information sought by the resolution wi 
be brought before the House to-morrow morning 
ina very voluminous report from the Secretar Y 
of the Navy. 

Mr. COX. I offer these resolutions. I know 
that they are very long and full, but they are 80 
nece ssarily. 

Mr. SE DGWICK. 
duction. 

Mr. D AWES. 
of privilege. 


INDIAN APPROPRIATION BILL. 
Mr. STEVENS. Will the gentleman from 


Massachusetts yield until the main question shall 
have been ordered on the Indian appropriation 
bill, and we can take the vote on it to-morrow. 

Mr. DAWES. 1 yield for that purpose. 

Mr. STEVENS. 1 move the previous ques 
tion on the e ngrossment and third reading of the 
Indian appropriation bill. 

The previous question was seconded, and the 
main question ordered. 


Will the gentleman yield 


my resolution 


I object to their intro- 


Then I insist on my question 


* 
LOUISIANA ELECTIONS. 
Mr. DAWES. I now call up the Louisiana elec 
tion cases. 


The SPEAKER. The gentleman from Ker 


Veena eae? ot 


is 





ash 


~- 
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Mor. 
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is entitled to the floor upon 


' Mi Me ‘ 
>i Elections. 


NZIES) 


ttee of 


eC ommi f 

ITE, Indiana. I ask the gentie- 

ye way lo enable me to give notice ofa 

* The SPEAKER. The gentleman ean do that 
Clerk cage er pd ay RY . 

. Lask the gentleman from Ken- 


“Mr. COLFAX. 


for a moment to enable me to 


tucky to give Way 
i; the House to assign Thursday evening for the 
ask (” ae of the ‘postal reform bill. “Sach a 


yf de ratic 
oy own to us from the Senate. It is 


rtant bill, and Task that it may be con- 
special order on that evening. 

- iW ICKLIFFE. I] object to any arrange- 

ak ss in order under the rules of the House. 

ra FENTON. I ask the ge ntleman to per 

. me 19 Withdraw some papers from the files of 


the Hot : 
"My wic KLIFFI 


has come d 


npo 


bill 
j 


anit 
jus a 


J bans to my colleague 





e the floor for at Vy purpose whatever 
” ike NIENZIES Ono eae last week, while 
. ae rthe Llouse ¢ n the subject of the Louis- 
~  cloetions, L yielded the floor for an adjourn- 
camel. i had said that | was not one aid o ff making 
a danger yus precedent by my vote, Farner sen 
fy myself that the vote Was given correctly; that 
| ‘ v not consent to udmit to a seat upon this 
ra Representative from one of the disorgan- 
vod Sta unless itapy neared that he was clearly 
- . choice of the district he sought to re 
k that a spe ial election to fill a vacancy could 
an held ely sca strictly in accordance 
with the State law, because the Governor of that 
State, acent by whom the day of election must 
fixed, Was In the rebeilio: ke and that Congre ss 
| provided no law to supply the deficiency cre- 
rebellion. And 1 was suggesting, and 
egest, thatitis a question not free from 


. ' 
AX a day 





whether or not Congress can 
ection to filla vacancy. I refer toa disti inct 
clause of the Constitution requiring Writs 0 f elec- 
t to ll yacancies to be issued by the executive 
Stdfe. IL do not quote the language, but think 


] give the clause in substance. The same thing 
Saturday last by the gentleman 
from lowa, [Mr. Witson,] for the purpose of 
showing that the election held in Iowa to filla 
sasioned by the acce ptanee by Colonel 
fa military commission was not le- 
because the Governor of Lowa had not 
fix sa ale lection. 

. WILSON. With the consent of the gen- 
tleman from Kentucky, | desire to correct himin 
erence toa position assumed by me on Sat- 
I did not state that the Constitution 
Governor to fix a day of 
was required by the Constitution to issue 
a writ oo ctron in cese of a vacancy y: 

Mr. MENZIES. From the gentleman’s state- 
ment I see wherein I have misquoted him; but 
the correction does not affect the argume ntl was 
making apes the clause of the Constit ulion to 
which he referred; and his position as stated by 
him supports my argument. The clause provitles 
that when a vacancy shall happen in the repre- 
sentation of a State the executive authority the re- 
of shall issue a writ of election to fill such vacan- 
cy. Congress could not have provided for writs of 
election for the cases in hand if this provision of 
the nena must be followed, unless it is 
modified by another clause which says that Con- 
gress may a any time make or alter such regula- 
tion; that is, regulations pertaining to the places, 
tl me 8, and manner of holding elections. 


rred toons 





his ref 
urdgay ias 
required tie 


] lt 
WUL Tit 


elec tiOD; 


The State law of Louisiana for fixing the elec- 


tion day could not be executed; Congress had 
provided no law; and it is extre mely questioned 


Whether or not the gentleman from Ohio [Mr. 
Bincuam) is right in supposing that Congress 
could. | incline to the opinion that Congress 


could not provide for an election day to fill u va- 


cancy except turough the executive of the State. 

Mr. BINGHAM. I appeal to the gentleman 
. allow me to make a correction I never said 
‘at Congress can provide by law for holding an 


Election to fill a vacane y without the action of the 


€xecutive. The gentleman cannot find any such 
s fallen from me. 

Mr. ME NZIES. 1 understood the main point 
Oi Lue gentleman’s argument to be that Congress 
Must act before the people of these disorganized 


_e could take steps to be represented here. But | | 
now uuderstand him he and I do not disa- || er not—and I believe from the 


dates. But 


THE CONGRESSIONAL GLOBE. 


gree on the particular pointas to who must fix th 
lew P an) ~ | 
uay of elrectic rie s stl aith rm Congress 
must act, It must act through the executive i 
Ing a Vacancy, 

iflhavet omni wien? ' the] 

i nave lak 1. cor i views, rw are ny 


cts of Louis- 
Tie eiec 


lection issur 


peopie of the tirst and second disth 


lana to be represented here? lion must 
be in pursuance of writs of « d by the 
executive, and there was executive. ‘These 
loyal people should have organized a State gov- 
ernment. They should have gotten together and 
have provided for an executive and Legislature, 
and have fitted them to the constitution ofthe State, 
as was done in Missouri—a work which, | believe 
is generally ave been well done in 
Missouri. This is demanded by some of the 
people of Louisiana before they can 
sentatives in C 


no 


, 
understood to h 
} 

Val 
have Re pre- 
But, sir, | would respect- 


fully suggest that the parish of Orl 


ongress., 


eans aod the 





few adjoining rural parishes have it not in their 
power to organize a Siate government. They 
could not orvaniz a State Foy My there . | : 
cause they could not praetically have influence 
enougen , ) BI ( ‘ ) x ile to 
tie EXE live i | Liv Inac ! \ no ¢ - 
eration 1 t Dn ¢ i ® it Lhe 
could not get legisiat eno A id if \ 
cou d pol ian eNx¢ Ativel rt Dh "oO - 
de ring an eiect h, may they notadop } t n 
day fixed by any ene Where are these claim- 
ints to stand if t peonle of the distric \- 
notapnoint an ¢ n day, or adopt the day ap- 
nol oo i i t l ly 
lo 3, and a 
men t se Ver el 
t] its cannot adn 1 
to s a word or two more upon this 
point of free choice I will take one of the dis- 
tricts—the one in which the ponular expression 
is more satisfactory, although ty my opinion thr 
claimants were both sent by the free chor f tl 
people of the ( \ aisti [ Vv i take 
the case of Mr. El Thee eman from Ohio 
[Mr Bineuam) tells him that he cannot come in 
he re because Congress did not provide ” hus 
election. Thegentleman from Indiana { Mr. Voor- 
HEES] t him that he cannot « 2 
the rebel power was sufficient to « ry 3 State 
ofa Governor, through whi x ve action 
alone an election could have been lu But M 
Hahn insists that 5,100 loyal! voters of his district 
have of their free choic sienified t tthey wished 
to be represented here by him, and that 2,800 
these votes were cast for him and desire him to 





represent them in the national Legis!at . How 
did they vote, and what number of loyal voter 

are there in the district The men who voted 
constitute nearly the whole vo r nopulation of 


the 1) triet 
he GiIstrict 


Five thousand one 
him. The rest were divided amoung other can 


were they not induced to vote byt \ 


which is notin the military service 


hundred voted, and 


tary coercion of the Presidentor those in m y 
authority under him? No. ‘That rrestion 
altogether erroneous There was a candidat 
who was patronized by the military authorities 
Mr. Hahn was brought out in oppositica to tha 
candidate and defeated him. TVh ' Ww 
not influenced to select a man who was not their 
free choice, and their motive was to take part in 
| the Government of the United Sta 8, to Support 
| itand enjoy its benefits. A man there, reputed 
| to be the military governor, issued a proclama- 
tion, in which he declared, or rather suggested, to 


the people of these districts that they had better 


| send Representatives to Congress in order to avoid 


the effect of the intended proclamation of the Pres- 
| ident emancipating the slave property of the rebel 
| States. The testimony leads me to the belief that 
this suggestion, although in bad taste, did nat in- 


fluence the people, but that they were influenced 
to this election because they desired to support 
the Government, and not because there was any 
undue influence ‘rcised on them by t 

dent of the Uni ited 1 St utes, or by any official « 
ployed there. 

I desire to relieve tl! 
ment arising from at 
not the free choice of the 
such a case as that | have attempted to descri 
if they are the vice of the loyal people ot 
their districts; if the people there had an oppor- 
tunity to vote at the election, whe ther they voted 
facts thata large 


ie Presi- 


' 
i 


1s case of the embarrass- 
ciaimants a 


they have 


idea that the 


peopie, lf 
i 


free c 





ssi eu 4 rt ere, 1 >? 4 { 

a is ‘ { ’ sing to es 

‘ ! Lait r ¢ u 9 f 
Llouse « ira tie ion aay i Vel 

‘ ent that there was no restramt uy t fre 
enol of the peopte; there was no undue intluen 


mMililary authorities 
favorite candtdat f the autheritics 
This man [ Mr. Hahn) was elected 
movement against that 
rst district the 
be icve 


on the part of the In por 
of fact, the 

was def ated 
by a poy vular 
In the 

sand. 1 
voted freely, and 
thorities. 


candidate 
as near three thou- 
that the people of that district 
were unintluenced by the au- 
Nhe showing from the frst district is 


the seco: 


vote WwW 


¢ ’ ! ' . ’ 
not as paipabie as in the case of d dis- 


rict. This gentleman from the second district 
was brought out by the 7 ple and ran against 
the candidate, or one W h > Vv supposed toa be, 
patronized by t 1uthorities the 
he point has been made that these gentiomen, 
though Ymoayt tive oft } ’ yy 
wpe a dunk ¥ 
; 
hens o tion had been pursué Tie eo ouly 
pot 1 f Pie centieman trom Ohio | Mr. 
Binenam] said there were laws passed by L 
jana binding on the loyal people there after the act 
of secession. Icannota I to thats i ° 
Mr. BINGHAM. I bee leave to correct the 
rentleman. [did nottake the position wh the 


tleman asi »>me;: but, on e contrat 


er reves tc Pe 
L contended that they were not binding on the 
5 } Let na. 
fr. MENZUES. I stand corrected; bet Ir 
have been oring under the impi ion that the 
5 tleman from Ohio contended that the Louisiana 
Legislature had passed a law which was cor 
U4 particulars, on the subtect of thie 
election \ h the loyal feonle proposed to hold. 
M BINGHAM. | refer the gentleman to my 
lanru | t »> time made the point that the 
secession Legislatu yuld pass alaw binding the 
yal p f Louisiana. | said they could pass 
0 Ww binding any nin oroutof Louisiana, 
rany law atiee rthe [ede 1 Oy ronment 
aid that it afi ed themselves; but that the loyal 
Opie W ntitied Lo the protection of the whole 
ower of the Government, by land and by sea. 
Mr. MENZIES I have mistaken the gent 
man’ MOSUON., L thoue!t ne stated that the act 
of the General Assembly of Louisiana was bind- 
ing so far as the clectton was concerned; that it 
i power to make regulations binding these peo- 
1 understood, at that point, that he called 
inon any gentleman to deny it; he would like to 
e the m who would deny that position. He 
did not, ever, allow the gentleman from Illi- 
nois to say anything in Opposition | pt ised 
the itleman from Illinois, while I held the floor 
to-day, to allow him to deny that position of the 
ticman from Ohio, and to § mort denial 
1 brief argument. Lam ready to fulfill that 
rromise; and if the gentleman from Illinots is 
resent, Wil now yield high aA poruion ot my 
Mr. Sneaker, I believe that the yal} le of 
Louisiana e not controlled by laws made sub- 
‘quent to the act of secession, and that they | 
ri t to go back to the law of Louisiang : it 
oOo A tl { ordi mane of secession Wass ene 
1 i \ in elect a member of Congress 
according to those laws they havea richt 
it in disregard of the subsequent legislation by a 
distoy L ‘ re Th y have here complied 
With thre laws of Louisiana, excc tin one purtie 
ar, that there wae no law followed in fixing a 
day of ‘ ion. it is sugested that a new test 
t} had been established by one of ti nrocia 
mations of this military governor. THe did sinta 
something additional t ) what was required by the 


w of I 


f Louisiana, as 2 tet jutif you examine 
t testimony you will ¢ over that itwas noti 
sisted on, and that nothing was required at the 
sexcent what was required by the law of Lou- 
! 1 at the date of th ordir ince of sece on 
\ e men have voted according to law: and the 
, ser ges which they have sent |! a, | 
~ ed to take the ita, if we 
e¢ of ¢ etuon r tis t yy ne 
that eceurs as presenting any difficulty ag to thei 


admission, 

i will now yield to my colicague, 

Mr. YEAMAN. Mr. Speaker, | desire to otfer 
a few suggestions on this Saale | “ropose 








* 
1012 
! i as a questien purely legal, and not 
I fi imtitisa 
t i / ulty Wi! I 
, ' t the 
i WW ws , 
\ 1 f in favor of 
\ ! ' ) 
, peo 
( ] { i 
0 
| t n th 
‘ y » hold 
\ rf i ver or au rity 
‘ i na f George KF. She 
, iseif the m ary governor of Lou- 
W L prope { im 108 ! men 
>? » propose tor lia ‘ ich author- 
i I iffirm ul {t pro ma 0 
iy } with t y of law 
| ' { loy ) nplied with so 
‘ ' eV CO . 2 ‘ rm 
tify , ion, | adm rentle- 
' | oming this i n, ido not} 
{ il 1 riviit be of that 
Lor ythine ined in it Phats ) 
Mi | to ove efo I ean 
inay ( | mrdert t betore t! 
ri I re propo ol | I l { lvo- 
cate, Lask the Clerk to read two resolutions which 
j etootfera } roper tir il Lule 
r the | i I iuons Ollered by Ul ( n- 
i 
| Cc | A 
ed | r imsnt i wd by George F 
t ' ir yvernor of Louisiana, at 
: y ‘“) ! the ldth day of November, 1 appoint 
i tobe held on Wednesday, the 3d of Decem 
! Rep ! veain Congress from the first and 
distr Louisiana, was null and 
\ iuthority of law, and imparts no Validity 
I mn I’. Flanders and M lilahn 
j c | tt ‘ 1of said Flanden nd Tlatin, 
i to! been f tur nstrai eA. 4 nd ina 
ince witht iws ot! isimna, ex oe ines Cohen 
iy vr than a dayot get il election, had not been 
to be held the Gov r of Loui a 
ic i | sis ratified ans ned, 
Mia sand TI rare declared entitled to their 
} fthise tion 
Mr. YEAMAN. Mr. Speaker, it will be ob- 
| y the { t Wl h | have had read, 
h | 1 to offer, | propose to relieve 
y fer e which will make it a 
‘ rey ‘edent for the future by repudiating 
thority and the legality of the proclamation 
of that man stv y himself the military governor 
r is ina; and I py ose to make this case 
future cases must stand, upon its own 
{ admit these gentlemen here upon the 
right which the electors of those 
ricts have to be represented here, and upon 
right, . Llouse of Representatives of the 
d States in Congress assembled, to affirm 
electors have done in the premises. 
f \ vote to admit these gentlemen here upon 
1 lea that thei razhit to se its upon this floor is 
ved from nything in the proclamation of 
George F. Shepley, styling himself the military 
rnor of Louisiana, all the dangers against 
\ hsor y gentlemen have so eloquently and 
: forcibly warned us will be impending over us 
If this thn i permitted, how long might 
it be or might it not be before some Cromwell 
’ \ iid send his Colo | Pride into these Halls to 
us bewone; and, if we would not begone, to 
el vr the benches as he did t} benches of the 
[louse of Commons,at the point of the bayonet? 
How long might it be, if we do not pass tl s reso- 
repudia “v the auth rity a d the validity 
nroclamation of the military governor, be- 
%, ne great military genius or power might 
this House and our deliberations like a 
{ a 
E ind we petty men 
Walk under his huge legs, and press about 
to tind ourselves dishonorable graves ?°° 
b.pat not this claim upon the proclamation of 
George F. Shepley. [ repudiate that, and | must 
‘ y | was struck with astonisht rent that any 
¢ \ could argue in hi lace upon this floor 
7 e case of Cross vs Hl rrison, in 16 How- 
aa is any connection Whatever with this case. 
| t there is not a fact, not a thing de- 


; . neta dictum, not an argument offered by 
that in any way assimilates the 


$ Harris m with the cas with which we 


a 


AP 


i 


THE 


case of 


CONGRESSI¢ 


‘re dealine. T ly thine affirmed by that ea 
that t P; | a | 1] | Stat . ' 

, if ¢ } ! fs he Army | 

N \ | ed SS — U as at +} iVv- 

red \ froma men iyvy— 

y esta ivi vernment unde: d 

m ithe familitary government in that con- 

eu ; hed ’ er the y ot 

il y V owe! m t y com 
iel eC ; I thatery 

fov nent 1 i overnment under that 

' y . ( ' re the eXOErCIst 

of its rightful power and authority, makes a gov- 


ernment for 
But I deny that u may be done in relation to 
this Union; and whoever 

ontends thus must admit the doctrine advocated 


of the States of 


any one 


this floor by the gen 


mon \ 


vania, [Mr. 


n made foreis 


tleman from Pennsy!- 


Srevens,] that the ordinances of se- 


the seceded States; or thatotherdoctrine, equally 
monstrous, that the State fthis Union may com- 
mit poli suicide, and, having done so, the only 


; . et . , 
way to reclaim them or get them back into the 


Unior » vet them ju we would conquer a 
roy e tre ,atorel ation | le y DOLN LUCSEt 
( I ( ire our ¢ tiz ns, a id 

Louisiat ol f the Sta of this Union 
N W, 1e que yn) 3C38, f ire mia tii - 

tn of George F. She vy, how are the rights of 

t itlemen to these seats to be maintained ? 

| i } idea that the right of t } le of 

L, maua ) re} te ipo thi Noor il ot 
] ved from tl W L, ! na, 1 ym the 

{ n of Un d States, which he 
ipret law of the land; and the law of Louis- 

lana prescribing how and when these men mu 
ve elected is only directory and not vital in its 

character. The right is from the Constitution, 
and not from the law of Louisiana. 
li was affirmed by the learned and distinguished 


¥ I 
reutieman from Tennessee [Mr 


when George F. Shepley 


mate ARD] that 
comes here, 


j signing 
tary governor of Louisiana, we can- 
‘ lateral proceeding, as to the 
validity of his act, or as to the tenure whereby 


3a dangerous thing 


putt will 





r my friend from Tennesseeto say. | 


surerest to thre itleman that there is a way of 

puiru und d rmining this, and itis the same 
that 1s { 1 judgme nt. The ¢ourt sees 
before it the re wl of a judgment, and all the 
presumptions of law are in favor of its regularity 
und its val lity; and w innot attack that judg- 
ment . collateral proceeding without first alleg- 
ing that it was o ned by fraud. But if it ap- 
pears upon the face of the proceedings themselves, 


isdiction over the 
ness or the sul ter of the y> 
or that the inst whom the judgment 
was rendered was not befor it is void 
proclamation ts void 
upon its face, because it purports to be issued by 
aman styling himself a military governor of one 
of the § is Union, no such officer being 
known to our laws or system of government. 
Mr. VOORHEES. Will the gentleman from 
Kentucky inform me whether he has any evi- 
lence that this election would have transpired, 
that a single vote would have been cast, that the 
d for the purpose of 


either that the court had no jut 
ject-mat » controversy 
person ar 
the court, 


upon its face, just as this 


States of tl 


people would have assemble 
On, if it 
proclamation of the so-cal! 


securing representat 


ed Governor Shepley, 


whom the gentleman repudiates here upon this | 


floor? 
Mr. MENZIES. Mr. Speaker—— 


Mr. YEAMAN. I will yi ld to my colleague | 


to answer that question. Hle isa member of the 
Committee of Elections, and knows more of the 
factsthan Ido. Tamarguing the law of the case 

MENZIES. 1 believe that the election 
was not originally suggested from that source, 
mut that it was originally suggested by the people 
themsclves. 

Mr. VOORHEES. If the gentleman from 
Kentucky is through with his answer, allow me 
to say—and I say it in the hearing, I apprehend, 
rf ¢ very member of the Committee of Elections— 
I have never heard one word of evidence, or one 
allegation, that the people ever meant or even 
en of an election of a Rey 


nena by the mil litary governor. On the con- 
trary, I say here that the idea of representation 


had not been for this | 


resentative in this | 
rany other distri st, until this proclamation was | 


INAL GLOBE. 


was first suggest 


7 yew . 
ind to the people of all those aff 
1 >? bt ce oals } 
wi 1 lle DEtWee loyaity and dis 
i y 
ossession of our armies, by the py 
Pr sident, Who toid the neo 
save their property atone f: 1 ti r ” 


lamation of January ] 
entative to Conger 38. There 
tion of representation. and t 
! 


it er nated 


| from—from the Ex 7 
the Executive alone—and the nev 
' 


resentative under a threat. . 
Mr.MENZIES. The gentleman fro, | 
will allow me to ask hima question ? . 
Mr. VOORHEES. C rtainly. 
Mr. MENZIES. Was the meeting wh; 
held in the parish of New Orleans befor: . 
the proclamation? 
Mr. VOORHEES. I understand j; 
been after the proclamation of the Pres 
the proclamation of Shepley both. If | 
stand the meeting to which the gentlem: ; 
Kentucky udes, it was that meeting 
one of the debate to a seat upon t 
1ddressed an argument in favor of voti, 
declart d that the voters who vot d for him a } 
not be deprived of their places nor of their e - 
ment under executive patronage; that 
authorized to say that they would be allow ‘ 
vote for him and not lose the employment 
broueht bread to their families. {[f that 
meeting to which the gentleman alludes, ; 


my answer. 
Mr. MENZIES. It 
Mr. YEAMAN. lTha 
the facts of this ense to be , the es t 
people of New Orleans were clamorous and unx- 
ious to be re presented in this Congres 


was be for 
ve constantly 


moved in the matter by primary assem ’ 
they moved in the matter by the repre 5 
of the military authorities; and tha y moved 


in the matter by delegations to Was 
sent for the especial purpose of influc * 
proper authorities favorably in the matt: 

Mr. PORTER. 1 would like to be sati ied 
whether, as a matter of fact, any of thes 
ings took place until after the proclam 
President, by which they were led to infer that 
2 they did not enter upon an election they would 

deprived of a particular species of t ir mr 

rte 

Mr. YEAMAN. 
and so far as the I gitimacy o 
concerned, without meaning any disrespe 
gentleman, | do not care. The point is that t 
people have acted, and if they acted in obedie 
to the suggestions ofan officer, whose act was 
1, that does not make illegal the act of 
people, who, under the Constitution of the wi 
land, have a right to be represented here. If th 
President had committed a greater error in threat- 
ening what he would do with that property, d 
having the Army and Navy in his hands to b 
hurled against these people in the execution o 
this threat, and if the fact of their being repre- 
sented here would be a reason to persuade him 
from committing a grave crime, does eurgh rel wr 
illegal the doing of that which they had : 


I answer th: ynotk 
f 


this argum 


} 
nega 


f 


to do under the Constitution, with or without his 
threats? Evidently not. I understand the gen- 
tleman to have approved the proclamation, a I 
yet he stands here insisting it wi tS 8 creat an out 
rage as to viliate the legal acts of loyal peo} y 


acting as a duress upon them. 
Mr. PORTER. The point of my 
this: 1 made it to show that this movement being 


made after the appearance of the Preside: U's 
lamation, it looks very much like an atfectat 
of loyalty on the part of many of the voters, In 
stead of being loyalty itself, 

Mr. YEAMAN. ‘Thatisa matte 
with the gentleman from Indiana in wh 
only differ with him. I cannot expect any 
ments I may offer to change his opinion on 
point. But it does seem hard that these peop 
are to have the threat of robbery made, an d in the 


same threat be told that ifthey will send 1G yngress- 


inquiry was 


r of inference 


men they shall not be robbed, and whe nt hey sel q 
them be coolly told their act was an affectation 
loyalty,and theirchos Representatives snuboed 

and sent home. 
Sir, I was suggesting to the House and t that 
nat 


gentleman from ‘Tennessee [Mr. Maynarp 
the point he mx ide, that we cannot collat erall j 
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he authority of this military governor, 
' » its character and tendency. It 
that was once made in the 


ofa point 


a eh, House of Commons by a distinguished 
L. -of his about two hundred years ago, In 
a similar matter. It is, sir, a remark- 


‘hat while that feature in our Constitu- 
@ this House the sole judge of the re- 
calification of its members is of English 

+ is also true that that Parliament which 

Charles H, and afterwards proceed d to 

come of the most important legislation in the 

' ead England, was called together without 

Sas a i that the Parliament that deposed James 

‘d stalled the Prince of Orange upon the 


maki 


and 


‘ i 


la 

ne. and afterwards enacted some of the most 
- ant legislation that has passed down into 
re yn institutions, was called without a writ. 
our OV ewes 


| ne of the discussions about the legality of 
roceedinas, the historian says: 


) was said about the history of writs ; much about 


. Mu ition of the word Parliament. Lt is remarkable 
eee. orator who took the most statesmaulike view of 
= Be + was Old Maynard. In the civil conflicts of fifty 
ye ' ii vears he had Jearned that questions affecting the 
; host interests of the Commonwealth were not to be de 
ei hy verbal eavils, and by seraps of law French and law 
Lat id. being by universal acknowledginent the most 
subt ‘at i the most learned ot English jurists, le could 
express what he felt without the risk of being accused ot 
en 1nd presumption. He scorntully thrust aside 
aa frit is and out of place all that black letter learning, 
whicl some men, far less versed in such matters than him 
eaif, had introduced into the discussion. * We are,’ he said, 
cat this moment out of the beaten path. If, therefore, we 
are deter ito move only in that path, we cannot move 


\ man.in a revolution resolving tod» nothing which 
“ly according to established form, resembles a 

is lost himself in a wilderness, and who stands 
re is the king’s highway | will walk nowhere 
hut in the king’s highway.” In the wilderness a man should 
ve track which will carry him home. In a revolution 
t- have recourse to the highest law, the safety of the 





“whi 





Mr. Speaker, d do not quote this to approve of 
it, but to dissent from the conclusion to which it 

To approve of it would be Inconsistent 
that dissent which I have formally entered to 
that policy or argument of necessity, upon which 
the President and the present administration seem 
to be basing most of their conduct in the admin- 
istration of the affairs of the nation. 

I suggest, however, that we are in the wilder- 
ness, we are in revolution, and if we see a road 
before us, which, although not the beaten path, is 
yeta road which, by the powers vested in us by 
the Constitution, we can appropriate and erect 
mto a highway for our legitimate purposes; letus 
now do it with a view of restoring the Union. 

Mr. Speaker, Lask gentlemen to consider where 
this argumentabout proclamations and writs will 
lead them. What is the objection made in this 
case? I[t isthat these gentlemen are here without 
any | or constitutional proclamation, or writ 
ofelection to sustain them in their claim to seats 
here. Where does that argument lead to? It 
means not only that they cannot come here with- 
out such writ and such proclamation, but it must 
mean, if it is good for anything, that such writ 
and such proclamation, when issued, are conclu- 
sivein this House? Isthattrue? The contrary 
is true. This House has frequently admitted 
members upon this floor, not only without a writ, 
notonly withouta proclamation, but against writs 
signed by the Governors of States and sent here 
under their great seals. By virtue of what power 
ig this thing done? 





ry 
eFal 


power vested in us to be the judges, the highest 
and last judges of the qualifications, returns, and 
elecuon of our own members. 

Gentlemen here exclaim, if you admit these 
gentiemen to seats under this military proclama- 
tion, where is the virtue and independeuce of this 
Assemb y ? I would say that if they were ad- 
mitted here by virtue of that proclamation we 
would be prostituted, we would be subjugated; 
but we admit them here by virtue of our right to 
decide two things that have been decided time and 
again by this Elouse, and decided time and again 
contrary to the decisions of State authorities. ‘The 
first question is, has an election been held? and 
the next, who; was chosen at that election? I 


would Say to gentlemen that the very constitu- | 


tional power that.enables us to admit these gen- 
tlemen to seats upon this floor is our safeguard 
ao Af we admit them, and then the 

‘ary power sends forth its edicts, issues its 
Proclamations, and sends its minions and tools 


| his bidding and return such 


It is, sir, by virtue of the | 
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“tion 


here to do its bidding, if they obtain seats upon | or irregular, the decision of the State authorities 
this floor will it not be our own fault? Will not |! has been frequently reversed, and the House ad- 
that same provisi * the Constitution which || mitted a contestant. In all these cases the material 
makes us the supreme jadges of the election, qual- || point is, not how any case is decided, but that 
ifications, and returns of members, under which || Congress has the undoubted power to decide all 
we admit these gentlemen, enable us to exclud such questions. They decide whether an ek 


all others In such Suppost d cases? 
will. What is history of this thing? 
king of England, wh« 
ment, could prorogus 
when 


Evidently it 
t The 

he got tired of his Parlia- 
th m and send them home; 
he wanted another Parliament he could 
issue his writs to have them elected, and summon 
them together; and in the early history of the 
House of Commons, unfortunately for the inde- 
pendence of that body, these writs were directed 
to sheriffs, who made the returns of elections, and 


those sheriffs were appointed by the king to do 


+} 
} 


men as might suit his 

pleasure. Then it became necessary for the House 
|! of Commons to pass a law, to which it finally 
obtained the royal issent, declaring thatthe House 
should be the judge of the election and qualifica- 
| tions of its own members. That was the origin 
of the clause in our Constitution. 

Now what has been the action of this House? 
The gentleman from Pennsylvania [Mr. Stites] 
asks me to cite acase. I will read some of the 

| eases which | have collated, and from which | 
have extracted the points that throw any light on 
this subject, 

In Sundry Electors vs. John Bailey, who was 
returned elected by the certificate of the Governor 
of Massachusetts, this House determined he was 
not elected because he was not a citizen of Mas- 
sachusetts, buta citizen of this District. Here the 
House not only decided against the certificate, but 
went outside the record and inguired and determ- 
ined a matter de hors the record. 

In the case of David Baird, of Pennsylvania, he 
was admitted to his seat—although the votes were 


not returned at the time and place required by the 
law of Pennsylvania—it being clear that he re- 
ceived more votes than his competitors. Herea 
formal and directory provision of a State law was 
neglected and yet the member admitted. 

In the case of Bassett vs. Bayley it was charged 
and proved thata sheriff continued the polls longer 
than allowed by law, and this House went behind 
the certificate to inquire of that fact and the legality 
of certain votes. 

In Turner vs. Baylies the Governor returned 
Baylies elected, and ¢ pongress recounted the voles, 
and admitted his competitor, Turner. 

In Spaulding vs. Mead this House decided that 
| “* the returns from State authorities are only prima 
facie evidence of an election, but not conclusive 

upon this House;’’ and held further that although 
the votes of three counties ** were not transmitted 
to the Governor in season to be considered by him, 
and were originally good, lawful, and constitution- 
al votes;”’ they were counted by Congress, and 
| though Mead was returned by the Governor of 
Virginia, Spaulding was admitted by this House. 

In Wright vs. Fisher the Governor of New 
York certified Fisher, and this House recounted 
the votes and admitted Silas Wright. 
| In Twige vs. Preston this House tried and 
|| passed on the question raised, whether the pres- 
| ence of United States soldiers unduly affected the 

freedom of the election. The committee re porte d 
in the affirmative, and the House decided in the 
negative. 

In Adams vs. Wilson this House corrected a 
count of votes, and admitted the contestant to his 
seat. 

In Biddle and Richard vs. Wing it was held * it 
is on the certificate of the Governor thata delegate 
|| takes his seat in this House. To enable the Gov- 
| ernor to grant a certificate an election must be 

held. The officers of the election must certify the 
| result in their several districts to the canvassers, 

who must certify to the Governor. They are all 


t 
{ 
i 


ministerial officers, and error committed by any of 


them, either through mistake or design, is to be cor- 
rected by the House.”’ 

I admit that in very many cases the conformity 
of the election to the State laws has been in ques- 
tion, and this House has often determined a claim 
to a seatadversely because of a want of such con- 
| formity; but it has been as often determined that 
|| nonconformity in formal and Ccirectory parts will 


| not vitiate, when the election is fair in other re- 
i spects, and it is clear how a majority of the voles 


went. And whether the election has been regular 








has been held at all; and if 
elect d, 

In 1836, Michigan Territory, having organized 
a State government, applied for admission into the 
Union as a State, with her Senators and Ri 
; Ss anal oes alla ‘ 
sentative already previously elected. Congress 
passed an act to admit her on condition that a con 
vention of the people, called in compliance with 


80, has been 


who 


the act of Congress and an act of the ‘Territorial 
Legislature, would accede to certain propositions 
mentioned inthe act of Congress, about the bound- 


ary between Michigan on the south and Ohio and 
lndiana on the north. The convention assem- 
bled, and rejected the propositions Another con- 
vention assembled, of delegates designated and 
empowered at primary assemblies of the people, and 
accepted the propositions. And Congress, being 
satisfied that the latter convention truly represented 
the wish of the people, accepted and ratified its 
action, and admitted the State. There were but 
four dissenting votes in the Senate, and Jolin 
Quincy Adams voted for it in this House. ‘This 
case illustrates the rights of the people, the ratify- 
ing power of Congress, and the fact that two Sen- 
atorsand one Representative may be admitted here 
to representa State that was nota State when they 
were elected, and who represent a State and a peo- 
ple whose territorial limits were not the same when 
they were admitted as when they were elected. 
The case covers the whole ground of this one, and 
even more. In that case Congress, in terms, rat- 
ified what had been done. 

California was admitted into the Union with 
her Senatorsand Congressman previously elected, 
and all done by the people without any enabling 
act, and without any authority of law except the 
power of this House to ratify what had been done. 
In these territorial cases, the members were not 
elected under any of the provisions of the Con- 
stitution enabling Congress to prescribe the times 
and places of elections, for Congress had made 
no such directions; nor upon the ground that they 
were elected according to State laws, which Con- 
gress says may be passed, for there was no State 
to pass such laws; nor in compliance with the 
section empowering the executives of States to 
issue writs to fill vacancies, for there was neither 
a vacancy nora Governor to issue a writ. But 
they were admitted upon the broad ground of the 
right of the people to be represented, of the right 
ot this House to judge of elections, returns, and 


| qualifications, and of the undoubted power of any 


legislative body to ratify and approve that which 
it might have originally authorized or directed to 
be done. The law of Louisiana provides— 

“<'That in case of vacancy, by death or otherwise, in the 
said office of Representative, between the general elections, 
it shall be the duty of the Governor, by proclamation, t 
cause an election to be held according to law to fill the va 
cancy.” 

The whole clause is directory. When the elec- 
tion is held, the member does not derive his au- 
thority from the clause or from the proclamation 
or from the writ, but from the election which is 
| to be held ** according to law.’? That require- 

ment, *‘according to law,’’ is the vital, operative 

part of the clause. The Governor may designate 
| one day or another day, but on any day the elec- 
tion must be held according to law. The Constu- 
tution is not only a part, but the highest part of 
thatlaw. How does the Governor cause an elec- 
tion to be held? By permitting or authorizing the 
electors to vote? Certainly not. The Constitus 
tion gave them that right. What is an election? 

It is the expression of the people’s choice. Who 

holds the election? The sheriffs. And when the 

Governor issues his writ to.them to open the polls 

on a certain day, does the right of suffrage ori- 


ginate with that writ? Ifso, the Governor may 
defeat the right by refusing the writ. His writ is 


to designate a day for the convenience of the peo- 
ple, and to secure publicity. It is certainly his 
duty to issue it; and if he does, he may fix one 
day as well as another, and the day fix: Lie good. 


But if he refuses, er if there is no Governor, has 
the right of representation expired or lapsed? Evi- 
dently not; because it was not derived either from 
i the writ, the proclamation, or the State law em- 
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er, whatever rdiffer esof oy nn there may 
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ze the eat n 1 ( LHe Principle Ana } - 
j P wm 
icy involved in the resolutions before us, There 
are certain facts that are not contested It is not 


contested in the report of the committee, orinth 


arzruments of the members of the Committee « 





Klections, who did not sign the renort, that the 
persons who are elected to this House are loyal 
mer It is not contested that they were elected 
by loyal citizens of Louts It ne ntested 
that they were elect d \ out mi V di tation 
or control. Phere noth Fr aev oned inther 
rr i ! thit { I » ) i bk 
LO SHOW t t ti 3 vm VY Ui Lion oT 
cre oF i 
Whatat e1 se electors and 
pers } 3 id, at thi 
yn) } Goy n “the United 
I ‘ : Untied States, su *t 
i t by the Constitution and 
iM rth ( tle ! ey re subrect to 
taxation Since linance of secession was 
passed they hav 1 taxed in conformity to the 
rovis i of { ( t » fart - 1, section 
©) which yporlions rect taxation. They ar 
suv { +>VO bu iws y mur colle ctor is 
there to-day col ne@ duties imposed by the Gov- 
ernment. ‘They are subject to your excise duties. 
Your law passed at the last session applies to and 
ludes ther They a ibject to military ser- 
vice. Some four thousand of loyal residents of 
New Orleans are already engaged in the military 


service of the fyover! ment 


~ = . . ‘ 
Yow, Mr. ope aker, vbetore the act ot secession 


these men had all the political rights that are cor- 
reintive to these political duties They had the 


rivht of representation, which, from the earliest 
history ofthis Government, | 
cennected with the right of taxation. Subject, in 


has been indissolub! y 


war or peace, to all the duties and burdens of the 
Government, they are entitled to the correspond- 
ing rights and priviieges that Government had 
conferred upon them, unless in some legal way 
deprived of them. These propositions are too 
plain for argument 

1 proceed, then, Mr. Speaker, to consider 
whether these right s have been in uny way modi- 
fied or it mpairea d by the act of secession. ~ Were 
they impaired by the ordinance passed by the con- 
vention of Louisiana? Itis conceded on all hands 
that that act was null and void, and that it did not 
change the relations which the State of Louisiana 
wustained to this Union. Is that act of secession, 
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‘ self null and void, rendered operative and 
effective by the use of physical power or armed 
Cr, to sta ‘ oposition in another 

lis { aina { of s ecssion rend re d { ff P 

e armed trea nis be hind 1? Very 

iriy, no. An act, void in itself under the su- 

a iw of the land, cannot be made to affect or 
impair the legal rights of any, the humblest ctu- 

Z . because armed tre as@ secks to enforce it 

Mr. Speaker, this doctrine is, lknow, contested; 

t | venture to say that there is no form in which 
ronos mt? th s eded Stat s have come 

r hersuicideortreasoncan bi put,in which 
rdity is not parent Phat l may do 

to the advocates of this do trine, I 
W read the statement of it mad by my distin- 
ished colleague, [Mr. Exsor,] and | beg the 
Liouse to mart the fore nd cilect of his words 
I] ing of linance of secession, and 
I f lr law, vetonerative and vit ed 

t { Ww ] t ’ slid ¢ itt mine ore 
, it owed i iwiy ft t, W e the rebel Stat 
' i j i i ast olf th protection of 
Government, its t itory remained within the Union 

its | i i thereupon residing were entitled to pro 
1 du their persons and in their property and in all their 
ri mas tl nl ry power of the Government 
xerted there, and a new civil governinent within 
That is to say, the proposition of my collearue 
3, that although U i t of secession Is void by 
w, itis vitalized by a false form of law, | 
v orce behind that false form of law. I may 
ve obtuse, but I prefer the plainer and sim- 
i vosition that an act which is utterly void 
yt supreme law of the land cannot be vitalized 
made effective by armed treason, but is void 
And I bee k ave, with all due deference to 
my distingvuished colleavue, to say that if that is 


‘ 


told us the other dav a 
sensible men of Massachusetts 
believe in, they have done erent 


proposition which he 
majority of the 
njustice to the 
olish men of Massachusetts, [laughter,] forthey 
ave robbed them of their appropriate tood and 
of the most absurd proposition they could find to 
eve dh. La filter F 

Mr. ELIOT. Will my colleague yield to me? 
Mr. THOMAS, of Massachusetts. With 


Mr. ELIOT, Mr. Speaker, | was somewhat 
surprised the other day to observe how very sen- 


sitive my distinguished colleague was at the use 


vhich I then made of the W = ‘*sensible.’’ But 
when a gentleman states that a majority of sensi- 
ble men are of a certain opinion, it does not by 


ny means follow that those who hold the adverse 
My learned 
tlintended at ail to 
place him in the category of those who were not 


opinion may not also be sensible. 


collearue must notsuppose tha 


sensible—certainly not—but only among the mi- 
nority of sensible men. [Laughter.] My learned 
league is as sensible as any of those who difler 


from him. I should be the last man to take from 
him any claim which he, certainly with some sen- 


sitiveness, seems to assert, that he belongs toa 
sensible party. In Massachusetts, I am glad to 


believe, it is a party in the minority, although 
there are in it very sensible gentlemen. 

Mr. THOMAS, Massachusetts. I cannot 
yi ld the floor to a speech. if my colleague de- 
sires to ask a question or to make an explanation 
l have no ol cuon. 

Mr. ELIOL. 1 am endeavoring to make an 
explanation,and I began on that point because my 
colleague has been so very sensitive. Two or 
three times he referred to it as though I intended 
to intimate that he and the People’s party in Mas- 
sachusetts were not sensible. Far be it from me 
to say that they are not sensible men. In that 
particular, however, | think they are decidedly in 
the minority, and so fur as the questions are con- 
cerned that divided the People’s party from the 
creat body of men in Massachusetts last fall, I 
cannot, from my stand-point, believe that the y 
were as sensible as 1 hope my learned friend will 
be when he comes next to the polls. 

Mr. THOMAS, of Massachusetts. I cannot 
yield the floog to my colleague to make a political 
speech. 

Mr. ELIOT. 
natured. 

Mr. THOMAS, of Massachusetts. 
surely a question of good nature. 


My colleague must keep good 


It is not 
Mine is not | 


easily exhausted, but I desire to proceed with my i 


AL GLOBE. 





February 1¢ 


remarks. I donotdesire to hear a tall 


UK about: 


People’s party, or any other party; grayor , e 
ters are befor: us m 
M ELIOT. ‘bie my friend decline to «:.13 
Lh a d 
‘f THOMA \S, of Massachusetts, P 
ities al Viens I must. If my col latte : t a ; 


explanation he desiies to make : : wil 
explanation; but I cannot yield fo 


Mr. ELIOT. I desire to make a; 


an ex: nat 
Mr. Speaker, Ido not know whether tha: x)... 
‘State suicide,’ originated in this House «. 2 
the other branch of Congress. It is , il 
that stomy mind, conveysaclear and dist . 
of facts. I have never used it. My 

learue ‘hes attributed itto me. Ir a 
never used it. | have entertained 1! 
now entertain a distinet id aof wh Av ; 
State treason. lL had the honor to snc ak uno 
subject wit summer; and it was in the course of 
that speech that I stated, more at large tha nic 
now do, what seem to me to be the true Ctrines 


on that subject. 
ep THOMAS, of Massachusetts. i es 
eld the floor and my time for this discussie 


a r. ELIOT. 


It takes some little time 4 


* ) @x- 
WAIN my point. 
Mr. ee of Massachusetts. I do not 
desire to give up my time for discussion 
this question, and I must dee line further to yield 
the floo Pas ; 
Mr. ELIOT. Very well; then I will jus 


sa y—— 

The SPEAKER pro tempore. The gentleman 
from Massachusetts is not in order. His eo! 
eacue declines to vield thi floor. 

Mr. ELIOT, My col league yields to me,as 
I understand, to finish this statemen 

The SPEAKER pro tempore. ee 8 the vent 
man from Massachusetts yield the floor? 

Mr. THOMAS, of Massachusetts 
colleague to finish what he was saying at 
moment. 

Mr. ELIOT. When a State has done what 
under the language of the Constitution amounts 
to treason; when it has given aid and comfort to 
the enemy; when at has levied war against the 
Government; when its Governor has abdicated, 
ts Legislature gone over to the enemy; when it 
has, by all the forms of law, arrayed itselfagainst 
the Government, | say that State has committed 
treason, and that as such it has forfeited all its 
rights asa State, leaving the loyal men of the 
State to be cared forand protected by the Govern- 
ment. ButI repeat, that as a corporation it has 
committed treason, and has forfeited all its rights 
under the Government as a traitor State. 

Mr. THOMAS, of Massachusetts. 
my colleague has to say? 

Mr. ELIOT. Just to finish the sentence. And 
may be declared by the Government as having 
foricited all its rights and privileges as a State. 

Mr. THOM: AS, of Massachusetts. The doc- 
trine, then, is, that a State cannot hang itself, but 
may put itself in a state of preparation to be 
hanged. 

Mr. ELIOT. It deserves to be hanged. 

Mr. THOMAS, of Massachusetts. “Lt can, of 
course, be arraigned for treason; it can be in- 
dicted for treason; brought to trial before a jury 
of its peeys for treason, and hung for treason. 
[Laughter.] The statement well iliustrates what 
i have before stated, that there is no form of words 
into which you can put this doctrine that its a0 
surdity will not be transparent, ‘The proposition 
commits suicide, not the State. It is felo de se. A 
State cannot commit treason, nor can the void act 


Is this all 


| of a State change the relation which loyal ciuzens 


sustain to the United States; nor are the reiauions 
which loyal and obedient citizens sustain to the 
Government of the United States broken or sev¥- 
ered because the ordinances of secession are backed 
up by traitors in arms. These citizens of Louis- 
iana, therefore, hold the same legal reiavion to the 


United States that they did before the acts of 8e- 


| cession and treason, by men wearing the garb of 
| State authority, were committed, 


The State of Louisiana exists. Its nenaeene 
may be in abeyance. All the powers of the State 
exist, and all that is necessary is simply that te 
machinery of the State shall be put in mowed. 
| The State itself is like Milton’s angels, which— 


“Vital in every part, — 
Cannot but by annihilating die.” 
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This ,. Mr. Speaker, is the state of things 
a as: the loyal men of these two districts of 
a “ holding unbroken their legal relations 
L - Government of the United States, have 
: i Representatives to this Congress of the 
ene States; and the question Is, shall they be 
a> If not, why not? An objection has 
= dei though not much pressed, that there 

no vacancies to fill. Vacancies existed by 

con of the failure to elect at the general elec- 
and those vacancies have never been filled. 

I aed is no one occupying a seat in this House 
ther of these two districts, because there 
een no persons entitled by law to fill either 
am. A case arose in which vacancies should 
od in pursuance of writs issued by executive 
of the State of Louisiana. Were they 


from ¢ 


suthority 
© ssut d ; 3 : 
~ 1 do not mean to say that this question is free 
fom difficulty. It certainly is net. But it has 
neon, | think, quite too summarily disposed of by 
sontiemen opposed to the resolutions of the com- 
‘ ae seems to me, Mr. Speaker, that much, 
very much of the difficulty we have in the discus- 
won of this and similar questions, results from the 
attempt to apply to thecondition of things in which 
we are placed principles and rules from writers 

» international law that really throw no light 

» and have no jyst application to that condi- 

| many respects sui generis; and for our 
which history and public law furnish no 
precedents or even strong analogies. No just or 
reasonable conclusion can be drawn from the 
wers of a military governor, ina territory con- 
quered from a foreign enemy, as to the nature and 
extent of the powers to be exercised in States or 
narts of States rescued from the posession ofrebels 
wmsagainstus. Thisisa military occupation of 
ourownterritory;an occupation which has become 
necessary by reason of the fact that the Constitu- 
,and laws of the United States cannot other- 
wise be enforced, and that itis our duty to enforce 
em, and the right of the loyal citizens of Louis- 
iana to have them enforced, not merely for our 
benefit, but their protection. 

Now, Mr. Speaker, what is the object of this 
vast movement of ours? For what are we carry- 
ing on this war? For the purpose of enforcing 

laws of the United States. Your War has no 
other just or legitimate object but the enforcement 
of yourlaws. if these laws are obstructed by 
armed force in the State of Louisiana you have 
the right to take and to maintain military occu- 
ition of that State to remove such obstruction. 
You have the right to see that the laws of the 
United States are executed in the State of Louisi- 


" W 


Do gentlemen say that because of the existence 
of armed rebellion in the State of Louisiana we 
have no right to enforce the laws of the United 
States there? Have not we the right to collect 
taxes? Have we notthe rightto enforce the rev- 
enue laws, and the right to conscript soldiers from 
he ciuizens of that State? Have you notthe right, 


by military power, to protect the courts of the Uni- | 


ted States in the district of Louisiana in the exer- 
cise of their jurisdiction ? 


if you are in the military occupation of this, your 


own territory, you hold it for the purpose for 
which the war 


to the laws of the United States. 
lhe analogies sought to be drawn from Vattel, 


or other writers on public law, as to the military | 


occupation of a conquered territory from a foreign 
Staite have very imperfect application to the case 
velore us. The Constitution and the laws of the 


United States are the supreme law of Louisiana, 


and you are to enforce the execution of those laws. 


And I see no valid distinction between enforcing | 


those laws which impose duties and burdens upon 


the people and the enforcement of those laws || 
which guaranty and protect the rights of the loyal | 
People of the State, rights springing from us, and | 


to be protected by us. 


Mr. CONWAY. Was the law under which 


these men were elected a law of the United States? | 


Mr. THOMAS, of Massachusetts. The law 


rom which the right to elect was derived, and to | 


be elected, was a law of the United States and the 
supreme law of Louisiana. Mr. Speaker, I wish 


to make matters clear as I go. I want gentlemen 
Who believ 
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I take this position— | 
and | fail to see how it can be controverted—that |! 


ar is waged, for the purpose of up- | 
holding the jurisdiction and enforcing obedience | 


the United States for the collection of taxes and 
the collection of the revenue in Louisiana, to point 
out the distinction between enforcing the laws of 
the United States which impose these burdens and 
duties upon the people, and the enforeing of the 
laws which secure to them the enjoyment of their 
rights and privileges under the Constitution, and 
especially this great and invaluable right of rep- 
resentation, of helping to make the laws which 
they are bound to obey. Our duty to protect is 
as clearas their duty to obey. The y are reciprocal 
and inter-dependent. : 

We may meet this question of the issue of writs 
of election in another manner. The question 
whether these writs were properly issued or not 
is a technical question, and we can meet it by a 
technical answer. We may meet the objection 
that the writs were not issued by the executive 
authority of the State by saying that they were 
issued by the only executive authority of that 
State which the Government of the United States 
or the people in these districts inany way recog- 
nize, and which, in matters of highest concern, 
they have recognized and obeyed. The writs of 
election were, in fact, issued upon the earnest re- 
quest of the loyal citizens of these districts, and 
were responded to and confirmed by them. 

But I do not consider the strict legality of these 
writs vital to the issue before us. 1 go one step 
further. I contend, whether these writs were is- 
sued by the executive authority of the State or 
not, this may be a valid election. I contend that 
this provision of the Constitution, as other pro- 
visions of statute in relation to this subject, is 
within the well-settled distinction between provis- 
ions which are directory and those which are es- 
I say, under the law of elections, prac- 
ticed upon from the beginning of the Government 


| to this hour, you have gone behind the mere 
| form to getat the substance and truth of the thing; 
| and that these safeguards provided by the laws to 
| secure to the citizens the orderly exercise of the 


right of election were never intended to be used 
as barriers to exclude them from their enjoyment. 


Let me call the attention of the House to elections 


whose validity this House has recognized, and 


| which proceed upon this distinction. 


Mr.PORTER. If Lunderstand the gentleman 
from Massachusetts, he asserts that, there being 
no Governor of Louisiana elected in pursuance of 
the provisions of her constitution and laws, the 
military commandant appointed by the President, 
who has assumed the ttle of military governor, 
is to be regarded as the Governor or executive 
authority of the State within the meaning of that 
clause of the Federal Constitution which provides 
that in case of vacancies in the representation of 


a State the ‘executive authority thereof’’ shall 
issue writs of election. 


Mr. THOMAS, of Massachusetts. I do not 
state the proposition so broadly as that. What I 
have said is that weare in the military occupation 
of our own territory—a portion of it where the 
laws of the United States have been impeded by 
an armed force—that we are there to enforce the 
laws of the United States, and that it is difficult 
to draw a sound distinction between the powers 
effective for the enforcement of the laws impos- 


| ing burdens and duties upon the subject, and those 


which may be used for his protection. The gen- 
tleman is mistaken in his facts. Mr. Shepley did 


not assume the title of military governor. He was 
| appointed military governor by the President. 


Mr. PORTER. It seems to me that the gentle- 


| man is at fault in saying there is any law of the 


United States, so far as relates to the election of 
Representatives in Congress, to be enforced. The 


| Constitution says: 


“ The times, places, and manner of holding elections for 


| Senators and Representatives shall be prescribed in each 
| State by the Legislature thereof; but the Congress may, at 
|| any time, by law, make or alter such regulations, except 


as to the places of choosing Senators.” 


When Congress shall have passed a law pre- 
scribing the time, place, and manner of eleciing 


| Representatives, then the military power may be 


invoked to remove obstructions in the way of 
carrying it into practical effect. 

Mr. THOMAS, of Massachusetts. The pro- 
vision of the Constitution cited by my friend from 
Indiana is the one referring to the general elections 


|| of Representatives, and not to the elections to 


fill vacancies. 
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In case of vacancies in the delegation of anv State 
the Constitution says **the executive authority 
thereof shall issue writs of élection to fill 
vacancies,”? 


such 
The legislation of Congress cannot 
modify this provision, and after 
lemisiation, as before, the same quesuons would 
arise as now 


' 
supersede or 


Is there an executive authority of 
the State within the meaning of this provision ? 
Is it sufficient that the writ is issued by one claim- 
ing to exercise the executive authority, with the 
recognition of this Government, and with the as- 
sent of the people? Or is it our duty to go behind 
his certificate and action, and inquire, in a case 
where there 1s no conflicting claim or contest, as 
to the regularity of his appointment? And lastly, 
supposing that we were satisfied the authority 
was notregular, yetifaday was fixed, was known 
to all the voters, and the case shows they com- 
plied with the notice, and exercised the right of 
election fully and freely, must we or ought we to 
declare the election void, because the authority 
issuing the writ was not regular? 

Mr. PORTER. The learned gentleman will see 
to whata dangerous conclusion his argument must 
necessarily lead him. ‘The Constitution provides 
that **when vacancies happen in the representation 
from any State, the executive authority thereof 
shall issue writs of election to fillsuch vacancies.”’ 
There is also, however, another provision as to 
Senators, that ** ifvacancies happen by resignation 
or otherwise during the recess of the Legislature of 
any State, the executive thereof may make tem- 
porary appointments until the next meeting of the 
Legisiature, which shall then fill such vacancy.’’ 
The same words—‘‘executive thereof’’—are em- 
ployed in both cases, so that, from the argument 
of the gentleman, it must necessarily follow that 
the military governor appointed by the President 
may fill vacancies in the Senate of the United 
States. Surely no one would be willing to allow 
such an exercise of power. 

Mr. THOMAS, of Massachusetts. I do not 
think such a conclusion necessarily or legitimate- 
ly follows. ‘There is a broad distinction between 
the exercise of an official and judicial judgment in 
selecting a Senator and the exercise of a power in 
appointing a day for the people to select their own 
Representatives. It has not been the uniform prac- 
tice of the House to hold that these writs shall be 
issued by the executive authority of the State. | 
call attention to the fact that gentlemen have been 
allowed to take and now hold seats upon this fleor 
under the acts of the provisional convention and 
Governor of Virginia. | call attention also to the 
fact that uniformly elections have been had in 
the Territories before their.admission into the 
Union, and where, therefore, tle elections were 
held without the action of State authorities. 

Mr. PORTER. I would suggest to the gen- 
tleman from Massachusetts that that power has 
been exerted solely under the third section of the 
fourth article of the Constitution, providing that 
‘*new States may be admitted by the Congress 
intothis Union.”’ Thatclause has been interpreted 
to include the right to have all the officers at the 
time of admission necessary to represent the State 
in the Federal Congress, 

Mr. THOMAS, of Massachusetts. Be it so; 
but that provision does not abrogate the other pro- 
vision of the Constituuion, which provides that 
the times and places for elections shall be fixed 
by the Legislature of the State. The practice 
vends the form to the substance. The House, by 
a large majority during the present term, determ- 


| ined that an election held at a time not fixed by 


the Legislature of the State, but in the constitu- 
tion of the State, was a valid election, though 
clearly a departure from the letter of the law. 
The point to which | was endeavoring to lead 
the House is the distinction between those provis- 


| ions, formal and directory, and those that I deem 


essential; and that the House, in the exercise of 
its power to judge of the elections and the returns 
of its members, has always felt itself enabled to 
go behind the ** letter which killeth to the spirit 
which maketh alive,’’ and to ascertain whether, ir 
point of fact, there has been a fair election by the 
people of the district, having full opportunity te 
vote, and without violence or fraud. And there- 


| fore if gentlemen differ as to the authority of a mil- 


itary governor—or, as | would call him, the pro- 
visional governor—of a State, they may still be 


It is by no means clear that any || satisfied that that was a full and fair notice to the 
e that we should enforce the laws of |! legislation of Congresscould remove the difficulty. || people of the election, and that the loyal people 
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effects of the proclamation of the Pi sident of tine 
U cd Siats or, as tue prociamauon of the mili- 
Yroverno Omewhatcuriousiv termsit, toavaill 
her ve ie ** benefits’’ secured by the proe- 
lamation, to wit, the benefi of hoiding men in 
vondage, I bee leave to call the attention of ven- 
tiemen t fact that tine wlamation of Se p- 
t ber 22. nowhere holds out the he pe of exemp- 
1 from operatic ) y district because 1 
uld hav wen r of ¢ rres th , On the 
other hand , umation September 22 is 
it upon the distinct und that itis nota dis 
S which is to be represented, and 


by an election at which a majority of the voters 
of a State voted c 
mation of the governor was, therefore, without 


autnority, u 


suggestion in the procla- 


derived from other source than 
the proclamation of September 22, 

put if that proclamation had contained this 
promise in exact terms, I do not see why loyal 
and faithful people might not desire to avoid the 
practical effects upon them, whether legal or ille- 
gal, constitutional or in conflict with the Consti- 
tution, Wise or unwise. That argument proves too 
much, It goes to this extent, that elections are 


not to beinf j 


ienced by the consideration that those 


engaged in them may thus secure more cflect- 
ually the protection of the Government. One very 
excellent reason why they should exercise the 


elective franc! i send members to this House 


ia to effect that t 
[ put this case, then, upon two or three plain 
rrounds Poutitupon the ground lhat these men 
who are asking seats in this House are loyal citi- 
ns of the United States: that they have been 


elected by loyal citizens of the United Stat 8; that 
they have been elected at an election which was 
free; that they were clected by numbers, which, 
compared with other elections, indicate that the 


\| 
1 
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pev int districts were in the movement, and 

twas had in entire rood fait I putit upon 

gro i, that while you demand of the 

oyal people of Louisiana faithful allegiance and 
; 


»bedience to your laws, and to bear the burdens 
of your Gover ment, you should give to them 
the inestimable rights which that Government 
yrmed to secure to them, without which they 
would be su ject sand Nol ciliZens, Siuves and not 
eemen. l putit upon the still hiche r gro ind, 
that the loyal men in the State of Louisiana who 


lin this rebellion, or have returned 

L tne earile moment to tiicir allegiance, have a 

me before you and ask that you shall 

not permit the mere letter of the iW, Which to- 

lay throws upon them ali the weightand burdens 

of the Government, to stand in the w y of the 

ex 3 f their dearest and most sacred rights, 

he rights which bind them to you and make them 
you 


Mr. Speakery permit me to m ike one other prac- 


o the House; and that is that the 


\ l ion 
y way in W ) you can reconstruct this Gov- 
ernment is by the coéperation of the loyal men in 
ded States. If you mean to go a step 


further, and try to bring these States under abso- 


j n, Wipe them out of existence, and 
‘ mstruct them according to your willand ple 
ire and theirrights, you have taken upon your- 
sk which you have not the power to ex- 
cute, and which,if you had, would result in the 


vel row of your tbertles as weliastheirs. No 
Government would be a fit instrument for such a 


ork but a military despotism. History gives 


nope in sucn a war But if, on the othe r 
mnd, you expect—as 1b Seems to me every ra- 
tional man must expect—to reconstruct the Gov- 


ernment with the sympathy, codperation, and aid 
“the loyal men of these States, then Ll ask you, 
ime of prudence and of justice, not to shut 

of this House against them. Do not, 

| beseech you, teach them the terrible lesson that 
your powers are effective to de slroy, Dut not to 
redeem; to crush, but notto save. Meet them at 
he threshold; welcome and bless them, as they 
seek once more the shelter of the old home stead. 

Mr. CRISFIELD obtained the floor. 

Mr. PRICE. With the permission ofthe gen- 
tleman from Maryland, t will move an adjourn- 
ment, . 

Mr. DAWES. I trust we shall not adjourn, 


but shall discuss this question until we get to the 


S 


previous question. Gentlemen will bear me wit- 
ness that | have been exceedingly patient about 
LiiS matter. 

Mr. CRISFIELD. So faras my own feelings 
are concerned, | would prefer that the House 
should adjourn, and I yi ld to the gentle man from 
Missouri to make that motion. 

Mr. PRICE, (at five o’clock, Dp. m.) I move 
that the House do now adjourn. 

Mr. DAWES. I trust that the House will not 
adjourn now, but that, if the gentleman from 
Maryland is not prepared to address the House 
atl this time, he will 
on whois 


letsome other gentleman go 
prepared. 

Mr. CRISFIELD. I do not desire to waive my 
right to the floor. 

Mr. WRIGHT. I desire to make an appeal 
to the chairman of the Committee of Elections. 

Mr. PRICE. 
batable 

The SPEAKER pro tempore. This conversa- 
tion can only proceed by unanimous consent. 

Mr. DAWES. I hope, if the gentleman from 
Maryland does not desire to proceed, he wiil yield 
the floor for to-night to some other gentleman. 

Mr. LAW. I move an adjournment, 

Mr. PRICE. That motion is already pending. 

Mr. EDWARDS. I hope the gentleman from 
Maryland will allow me to present a bill to have 
it printed, 

Mr. CRISFIELD. Ihave no objection to that. 
[Cries of ** Object,’’ and ** Oh, no.’’] 

Mr. PRICE. °1 cannot withdraw my motion 
for any purpose, ’ 

Mr. DAWES. I beg the House not to adjourn 
it this stage of the proceedings. There are other 


gentlemen who will occupy the floor to-night, if 


the gentleman from Maryland does not desire to 
do it, : 

‘The question was pul; and there were—ayes 
33, noes 46. 

Mr. PRICE. I demand the yeas and nays. 


I believe my motion is not de- | 


February 17 


Mr. DAWES. I do not propos: th 


shi ll be taken to-night, but merely th ~ 
cussion shall goon. There are ma y ~ _ 
inxious to participate in it, and who are y : 
to proceed t “night, a. 
Mr. PRICE. Will the gentleman avroo 4). 
no other business shall be done? r _ 
Mr. DAWES. Certainly; butlet the Dre 
question be ordered to-night. — 
Mr. PRICE. ‘Then 1 withdraw the d mand for 


the yeas and nays. — 
Mr. WADSWORTH. I renew it. | am w 
ing that the discussion shall go on to-nijeh; 4... 
Il cannot agree that the previous question S 
orde red. ot . 
Mr. DAWES. Will the genth 
the dema) d to hear a Sugvestions: 
Mr. WADSWORTH. For that pu; 


Mr. DAWES. Ido not want to 


body’s mouth. I agree with the cent 


‘ 


Man wit _ 
\ idraw 


ticki 
there 1s bo more important question than t 


| have presse d it upon the House With a ; 
lily | am possess¢ d of. 
Mr. WADSWORTH. And I hav Vays 
stood by youin doing so. : 
Mr. DAWES. But 1 have been driven m 


the floor. ‘There are but three weeks | 
session. 
Several Mempers. Only two weeks, 


Mr. WADSWORTH. ‘Fhe Lord be praised! 
Mr. DAWES. I wish we might address our. 


selves to this question and finish itup. Id 
want to take the vote ina thin Elous: o 
know that gentlemen have left under the i; 


sion that no vote would be taken. But let ys 


the debate to-night if we can. I submit to ce; 


men that itis no very great hardshi) y 
an hour or two of extra labor, to finish 

cussion of the case, in view both of its importance 
and the importance of the public business behind 


it. That is all I ask. [ am not here to choke any- 
body ( ff. : 

The SPEAKER pro tempore. The demand for 
the yeas and nays being withdrawn, the noes have 
it, and the [louse refuses to adjourn. The gen- 
tleman from Maryland [Mr. CrisFiexp] is enti- 
tled to the floor. 

Mr. ¢ -RISFIELD then proces ded to add 
House, ael spoke for about fifteen minutes. See 
Sqgenens:) 

Mr. JOHNSON. I ask the gentleman from 
Maryland to yield for a motion to adjourn. 

Mr. CRISFIELD. The House only a few 
moments ago seemed reluctant to adjourn; and | 
do not wish to press my personal convenience on 
members. If it be desirable that the House ad- 
journ now, [ give way for that motion. 
| Mr. JOHNSON. I move that the House do 
| now adjourn. 

The motion was agreed to; and thereupon (at 
ten minutes past five o’clock, p. m.) the House 
adjourned. 


IN SENATE. 
Tuespay, February 17, 1863. 


Prayer by the Chaplain, Rev. Dr. Sunper.anp. 
The Journal of yesterday was read and approved. 
I] EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the Sen- 





| ate of the 16th of January, information in relation 
'| to the number of troops raised by the State o! 
|| Missouri for local defense, pursuant to the pro- 


visions of the act approved February 13, 1862; 
which was referred to the Committee on Military 
Affairs and the Militia, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


Mr. FOOT presented a petition of sick and 

wounded soldiers, praying for the establishment 

| of a camp-hospital and ambulance corps, for the 

proper care of sick and wounded soldiers; which 

was referred to the Committee on*Military Affairs 
and the Militia. 

Mr. DAVIS presented a petition of sick and 
| wounded soldiers, praying for the establishment 
of a camp-hospital and ambulance corps, tor sh 
proper care of sick and wounded soldiers; which 
was referred to the Committee on Military Aliairs 
\| and the Militia. re 
|| Mr. COLLAMER presented a petition of cl 
| zens of Pennsylvania, praying for the establish 
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amp-hospital and ambulance corps, for 
- care of sick and wounded soldiers; 
vas referred Lo the Commitiee on Military 

. tthe Militia. 
KING presented the memorial of Henry 
. ily and Theodore McNamee, praying equal 
> ~~ : fi rall telegraph companies along the 
the District of Columbia; which was 
the Committee on the Distnet of Co- 


“ 
Al 


\I 
wil 


ways 


¢ 
ot 


u 


"Mr. K ING presented resolutions unanimously 
+a mass meeting held at the Turners 
. Brooklyn, (eastern district,) New York, 
instant, signed E. Peterson, chairman, 
izer, secretary, in favor of the preser- 
¢ the Union, the emancipation of slaves, 
~1 dhe discharge of all disloyal and incompetent 
ers from the Army and Navy; which were 
ed to the Commitiee on Military Affairsand 
the Mi 
Mr. H 
of | 


n u 


5 


wa, praying for the passage of an act ac- 
va ; sufficient the proof taken by the agents 

ite of lowa to sustain the claim of that 
inds granted by the act of September 28, 


Ss tary 
je00; wh 
Pu in Li nds. 
Mr. 
ns of the United States, praying for the issue 


upon bonds, of different denominations, hav- | 
hirty years to run, bearing interest at three | 
er cent, per annum, to be offered in the market || 
nts of the Treasury may require, and if | 

at par, that in that case legal tender | 


4 


isthe wi 

} tak = 

Treasury notes may be issued, without interest, 

made legally equal to coin in all domestic trans- 
s: which was ordered to lie on the table. 


Mr. HOWE presented a petition of citizens of | 


la. ig * Bi ae a 
ARLAN presented a petition of citizens || 


ich was referred to the Committee on | 


TRUMBULL presented a petition of citi- | 


table, unless it is desired to refer it to some com- 
mittee, 
‘The PRESIDING OFFICER. 


lution is being read. 


The last reso- 
The Chair stated that it was 
the request of a committee from this meeting to 
present the proceedings to the Vice President, to 
be laid by him before the Senate, and read. 

Mr. KING. I hope they will be read. 

Mr. TRUMBULL. 


That is a request often 


| made by public meetings all over the country,and 


if we adopt the practice of reading their proceed- 


ings we shall have it very often. 


Mr. KING. 
cluded, 

‘The PRESIDING OFFICEI 
lution was being read. 

The Secretary cone 


I hope the reading will be con- 


, 


t. The last reso- 


' uded the reading. 
The resolutions were ordered to lie on the table. 
REPORTS FROM COMMITTEES. 


Mr. WILSON, of Massachusetts, from the 
Committee on Military Affairs and the Militia, 


| to whom was referred the bill (S. Na. 528) to re- 
| organize the eorps of engineers, reported it with 


| an amendment. 


1} 


Mr. WILSON, of Massachusetts. The Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the bill (S. No. 490) to au- 
thorize contracts to be made with such States as 
may advance the pay and allotments of the vol- 
unteers and the militia in the service of the United 
States, direct me to report it back, with a recom- 
mendation that it do not pass; and I will simply 
say that the reason why the bill is not reported 


| upon favorably is that it would make distinctions 


between the troops of the several States in regard 
to their pay, and might create ill feeling. 
Mr. FOSTER, from the Committee on Pen- 


| sions, to whom was referred the bill (H.R. No. 


Missouri, praying for the establishmentofacamp- 
hospital and ambulance corps for the proper care 
sick and wounded soldiers; which was re- }} 
ferred to the Committee on Military Affairs and 
the Militia. 
The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair presents resolutions of a | 
public meeting held in the city of New York which | 
have been sent to the Vice President, with a request | 
would lay them before the Senate. They 
Ww! I ad. 


The Secretary read, as follows: 
New York, February 8, 1863. 

At avery large and euthusiastic meeting of the citi- 
zens of New York, held at the Cooper Institute on the even- 
ing of the 7th instant, the subjoined resolations were unan- 
imousiy adopted, and the subseribers were appointed a com- 
wiltee to present them to the President and to both Llouses 
of Congress. 

In the discharge of this duty we herewith present the 
resolutions, and ask for them your favorable consideration, 


and Lie prompt action which their pressing importance 
seems 10 demand. 


Si 


Resolutions. 


Resolve’, That Florida ean be, and ought to be immedi 
ately restored to the Union, by means of the organized im 
migration of armed free-labor colonies, who are now ready 
to become permanent residents in that State, and to insure 
permanent loyalty and prosperity. 

Resolved, That the same agency is abundantly able to 
restore each and all of the rebel States within a brief period 
ol time, provided the Government of the United States shall 
give suitable encouragement and aid to the emigrant col- 
onics 

Resolved, That this is the most economical, the most 
speedy, and the most certain method of ending the rebel- 


lion, of restoring national prosperity, and repairing the | 


damages of the war. 


Resolved, That Congress should not only authorize but 
request the President to accept the services of a sufficient 


° tumber of volunteer emigrants to accomplish these results. | 


Resolved, That a committee of ten be appointed by the 
chairman ot this meeting to go to Washington, and present 
A copy of these resolutions to the President and to both 


Houses of Congress. 
WM. C. BRYANT, 
W. H. TYLER, 
CEPHAS BRAINERD, 
J.C. HASELTON, 
WM. OGDEN GILES, 
WILLIAM SELIGMAN, 
LEM. BANGS, 
E. GEO. SQUIER, 

” W. P. STRICKLAND. 

© Hon. Tanyreat Haury, 
Vice President of the United States. 


Before the reading was concluded— 


Mr. TRUMBULL. I move to dispense with 


f mirinet reading of that paper. If understand 
' 0 be the 


mm. eae proceedings of some public meeting. 
af . PRESIDING OFFICER. The Chair so 
tated, 


Mr. TRUMBULL. I move that the reading be 
‘Spensed with, and that the paper be laid on the 


|| 699) for the relief of Lieutenant Herman Tuerck, 


reported it without amendment. 
Mr. FOSTER, from the same committee, to 


| whom was referred the petition of Rosa Reushaw 


and Caroline 'T. Renshaw, submitted a report ac- 


companied by a bill (S. No. 534) for the relief of 


Caroline T. Renshaw. The bill was read, and 
passed to a second reading, and the report was 
ordered to be printed. 

Mr. FOSTER, from the same committee, to 


| whom was referred the petition of Emma Lucile 


Fuller, submitted a report accompanied by a bill 
(S. No. 535) for the reliefof Emma L. Fuller. The 
bill was read, and passed to a second readii 
the report was ordered to be printed. 

Mr. WADE, from the Committee on the Dis- 
tritt of Columbia, to whom was referred the bill 


i” 


’ and 


| (H.R. No. 578) to regulate places of public amuse- 


ment in the District of Columbia, and for other 
purposes, reported it without amendment. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H.R. 
No. 707) making appropriations for the construc- 
tion, preservation, and repairs of certain fortifica- 


| ons and other works of defense for the year end- 


ing the 30th of June, 1864, reported it without 


| amendment. 


Mr. HARDING, from the Committee on Pub- 
lic Lands, to whom was referred a memorial or 
citizens of the counties of Solona and Napa, in 
the State of California, praying for a title to the 
Rancho Soscol, reported a bill (S. No. 537) to 
grant the right of preémption to certain purchasers 
on the Soscol Rancho, in the State of California; 
which was read, and passed to a second reading. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
708) making appropriations for the naval service 
for the year ending June 30, 1864, reported it 
with amendments. 

Mr. GRIMES, from the Committee on the Dis- 
trict of Columbia, to whom was referred the joint 
resolution (H. R. No. 150) granting authority to 
the independent line of telegraph to locate and 
construct their telegraph, reported it without 
amendment. 


IGNATIUS C. MATTINGLY. 
Mr. COLLAMER. 


The Committee on the 


| Post Office, to whom was referred the bill (H. R. 


| 
i 


| 
i} 


| 


No. 749) for the relief of Ignatius C. Mattingly, 
postmaster at Bardstown, Kentutky, have di- 
rected me to report it back, and recommend its 
passage. I desire that this little bill may be put 
on its passage now; and I will briefly state to the 
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Senate what itis. In December last, Morgan’s 
forces entered Bardstown, Kentucky, and robbed 
the post office, among other depredations, and 
took from it $300 worth of postige stamps, and 
about ninety dollars of money belonging to the 
Post Office Department. The bill merely provides 


| that the Auditor for the Post Office Department, 


las in Committee of the Whole. 


| resolution ina few words. 


| which we have to pay over to them. 


upon having that fact shown to him to his satis- 
faction, may allow that postmaster credit in his 
account for what was thus taken, 

By unanimous consent the bill was considered 
It 
direct the Sixth Auditor of the Treasury, in the 
settlement of the accounts of lenatius C. Mat- 
tingly, postmaster at Bardstown, Kentucky, to 
allow to him the sum of $390, the amount of post- 
age stamps and money accrued from postages be- 
longing to the Post Office Department, forcibly 
taken from him by a rebel foree under the com- 
mand of John Morgan, upon Mattingly exhibit- 
ing satisfactory proof that the amount was taken 
from him without complicity, negligence, or de- 
ficiency of duty on his part. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


proposes to 
: 


POSTAGE ON FOREIGN LETTERS. 


Mr. COLLAMER, from the Committee on the 
Post Office and Post Roads, to whom the subject 
was referred, reported a joint resolution (8S. No. 
129) authorizing the collection in coin of postages 
due on unpaid mail matter from foreign countries; 
which was read the first time. 

Mr. COLLAMER. I wish to explain this joint 
By treaty we collect 
the foreign postages which are unpaid on foreign 
letters coming to this country, and foreign coun- 
trics collect the postage upon our letters which 
are sent forward unpaid. In striking the balances 
st 
the United States of about forty thousand dollars 
a quarter, or one hundred and sixty thousand dol- 
larsa year. That is the amount we collect on 
these letters more than they collect on ours, and 


hetween these accounts, there 1s a balance agal 


Ordinarily 
this is all very well and there is no lossin it. But 
since the deraneement of the eu rency by the pres 
ent war, and the present state of exchanges, the 
Department has to buy gold with which to pay 
that balance. It gets to be a pretty severe oper- 
ation when it has to pay forty or fifty thousand 
dollars a year discount on the paper it receives, 


| with which o get gold to pay back this balance 
| of postage. The joint resolution is merely to en- 


able the Postmaster General, by an order, when 
he may think proper to make it, to have the post- 
ages on foreign letters sent to this country paya- 
ble in coin, to authorize him to require them to be 
paid in coin, justas the duties on the importations 
of foreign goods are paid. That is the object of 


| the resolution, and | propose to put it on its pas- 


| Sage now. 


Mr. TRUMBULL. 


I have no objection to its 


| present consideration, but | desire to say a word 
| in reference to it. 


The PRESIDING OFFICER. If there be no 
objection, the joint resolution will now be con- 
sidered. 

The joint resolution was read the second time, 
and considered as in Committee of the Whole. 

Mr. TRUMBULL. This joint resolution will 
be understood by every member of the Senate in 
a word. The object is to collect the postage on 
foreign lettersin coin. That will manifestly sub- 
ject a class of persons to a great deal of inconven- 
ience. Where are they to get the coin? A great 
many of these letters are written by poor persons, 


| by servant girls and others to their parents in the 


old country. It will subject them to immense in- 
convenience. There is aloss to the Government, 
by collecting money in the currency of the coun- 
try, amounting, it seems, to some forty thousand 
dollars a year. That is something, itis true; but 
the inconvenience would be very great, and it 
amounts to raising the postage. I do not think the 
saving in that way is sufficient to justify the incon- 
venience that will arise. It will cost the parues 
twice as much, There is no silver or gold circu- 
lating now; and in remote localities it will be ex- 


| ceedingly difficult for that class of persons to get 


| 


the means of paying their postage in coin. [ think 
it will be better to leave the matter asitis. Ido 
not wish to discass it. | merely want each mem- 
ber to understand what the effect is. 




















lution was report d tothe Senate 


wit itamendment 

Mr. COLLAMER I do not wish to be under- 
{ | tl . tion hastily. It s fe 
re} yrsile Perhaps it had better | 
It y gentlemant ves its postponement 


Mr. WILSON, of Massachusetts. I move that 


on the table for the present 
The motion was agreed t 
BILLS INTRODUCED. 
Mr. WILSON, of Massachusetts, asked, and 


bY unanimou consent obtaine s leave to intro- 
duce a bill (S. No. 536) to incorporate the inst- 
n for the education of colored youth in the 
District of Columbia; which was read twice by 
it , referred to the Committee on the District 
‘ ( imbia, and ordered to be printed, 
M H ARRIS a ked, and bY unanimous con- 


sentobtained, leave to introducea bill (S. No. 538 
ranty, in certain cases,a republican torm 
V nent which was read twice by its ttle ’ 


and referred to the Committee on the Judiciary. 
PRINTING OF TIE CENSUS REPORT. 
Mr. ANTHONY submitted the following reso- 


lution; which was referred to the Committee on 


P Lit 
Resolved, That the resolution passed by the Senate Jan 
t he Soin th llowing Words Thatoft the several 
pa f the eighth census there be printed and bound un 
the direct not the Superintendcuat twenty five thou 
Bail 1 for the use of the Senate, and that the same 


may be printed trom the copy furnished to the House of 
Kepresentatives,”? be and hereby is reseinded ; and in lieu 
ul — thousand copies of the same be printed 
and bound under the direction of the Superintendent for 
the use of the Senate; aud that the same be printed from 
atercotype plates; and that they may be printed from the 


py furnished to the House of Representatives. 


FRAUDS IN NEW YORK CUSTOM-LLOUSE. 
Mr. LATH ane mitted the following reso- 


lution; which was considered by unanimous con- 


8 . Tel I 
Res e¢, That the Secretary of the Treasury be request 
ei to inform the Senate wit steps have been taken by him 
tu suigate the traudulent transactions in the custom 
“ise at New York, referred to in his last annual report; 
and ita communications to him thereon have been made 
by the Solicitor of the Treasury, or anv oflicer of the cus 


toms in New York, to transmit a copy of the same to the 


MESSAGE FROM THE HOUSE. 


A message fromthe Ho ise of Representatives, 
yy Mr. Ernerines, its Clerk, announced that the 
House had passed a bill (No. 762) to change the 


! 


times of holding the circuit and district courts of 


the United States for the district of Indiant, in 
which it requested the concurrence of the Senate. 
DISCHARGE OF STATE PRISONERS. 
Ir, TRUMBULL submitted informally an 
amendment to be proposed to the bill (H.R. No. 
362) to provide for the discharge of State prison- 
ers; which was ordered to be printed. 
PROCUREMENT OF CONTRACTS, ETC 
Mr ° IMBULL. I move to postpone al! 
‘taking up the bill 
S. No. 173 to amend an act entitled ** An act to 


event members of Congress and officers of the 


. ‘ 
or order for the purpose ol 


Governmentofthe United States from taking con- 
sideration fer pr iring contracts, office, o1 place 
' : : a. 
from the United States, and for othe) purposes. 
The only object of the bill is to extend it to agents 
of the Governmentas well as to members of Con- 


rres That is all there is. It is but two lines. 
L hope nobody will object to it. 
T motion was agreed to; and the bill was 


considered as in Committee of the Whole. It 
provides that the provisions of the act referred to 
shall be so construed as to embrace any agent or 
employéof the Government of the United States. 
Phe pending question was on the amendment of 
I diciary to strike out the 
wi rds * or « } loyé : 

The amendiment was agreed to. 

The bill was re port dtothesS nate as amended, 
The bill 
was ordered to be engrossed for a third re sading, 


und it was read the third time, and passe d. 
MICHIGAN JUDICIAL DISTRICTS. 

Mr. HOWARD. I move to take up the bill 
(H. R. No. 267) to divide the State of Michigan 
into two judicial districts, and provide for holding 
the district and circuit courts therein 


and the amendment was concurred 
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Mr. McDOUGALL 


the Senator from Michigat "This bill has alre ady 
nassed the H se of Representatives, and there 
will be no trou in 8 uring the action of the 


Senate. There ts a bill reported from the com- 


mittee on the railroad to the Pac if ‘, W hich has to 
eo to the other House, which will take but a few 
moments to disnose of, and as to which there will 
I should like 
it before the Senate for action, so that we may get 
it to the other House atan early d ly. 

Mr. HOWARD. I beg to assure my honor- 
able friend from California that very little time will 
be consumed on this bill which I have moved to 
take up. 

The motion was agreed to; ene the bill was 
considered as in Comniittee of » Whole. 

Mr. HOWARD. It move to anv nd the second 
section of the bill by striking out in the fourth 
and fifth lines the rate “= ine eh Monday of 
June and secon - Mo y of October,” and in- 
serting ‘the ‘Tuesd ‘ys in June, November, 
and March in « oak year;’’ and by striking out the 
word ** September’’ in the seventh line of the 
> 1 will 
state that since this Lill was passed in the House 


be but little controversy. to bring 


same section, and it rune ** October. 
of Representatives, Congress has passed a law 
chanving the terms of the courts there, and it is 
necessary, in orde rto mueke this bill conform to 


the present law asto the terms of courts, that 
these amendments should be mad: 

ry ’ 

I amendments were agreed to. 


The bill was reported to the Senate as amended, 


and the amendments were concurred in. 


Mr. TRUMBULL. It is a very unpleasant 
duty thatisimposed upon the Judiciary Committee 
in regard to bills of this character. It is an un- 
nleasant duty to oppose this bill; but I conceive 
itis my duty to state to the Senate what this bill 
is, and the character of similar bills which have 
been befor the Committee on the Judiciary. 
Since | have been a member of Congress in the 

ist eight years, that committer has acted upon 
the principle that it would not divide up the judi- 
cial distric of the United States. Anpheation 
after application has been made to divide some 
districts, and to divide 
others into two; but in no instance, | think, has 
a bill passed a in the last eight years di- 
viding up the judy 


of the States into three 


districts of the ex yuntry. 
There are two reasons why this principle has 
been adopted by that committee. One is the ex- 
pense. The more you multiply the courts, and 
the places of holding them, the greater is the ex- 
pense of the judicial system. Tuis bill propoge S 
to divide the State of Michigan into two judictal 
A billis also pending to divide the State 
f Pennsy!vania into three judicial districts; a bill 
is also pending to divide the State of New York 
into three judicial districts; and if these bells pass, 
IL apprehend there is not a State in the Union from 
which application will not come to divide up the 
districts, and establish new districts, create new 
judges, marshals, district attorne ys, and new 


a ts, 


places of holding the courts, and all the expenses 
ultendant upon the courts will beincreased. That 
is one objec ion, 

The other objection I think is more serious still; 
When the United 
States courts were established it was not intended 
that they should courts for transacting the gen- 
erai business of Ul the country, but only to afford op- 
portunity to try auses of a partic ular class, and as 
between ciuizens of the differentStates where it was 
supposed thatthere might bea local prejudicewhich 
would prevent the due administration of justice in 
the State courts. If you multiply these courts, 
and establish a United States court in every con- 
gressional district, or in small localities, you will 
take into these courts the great business of the 
country. Lawyers devise ways by which they 
manage to bring their cases in these courts, when 
properly they ought not to be there. You swell 
the business in the Supreme Court of the United 
States. The business in that court at this time 
1S SO great thata case is not reached for more than 
two years. Cases are now on the docket which 


itis of a political charact r. 


were there a year ago, and will not be reached this 
term and perhaps not the next; so that in a collec- 
tion case, where there is really no defense, by tak- 
ing an appeal to the Supreme Court of the United 
States, judgmentis delayed from two to three years 
as things now are. [tamounts to almosta dental of 
justice. You multiply the courts, you increase the 
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l omect to the motion of 


ae February 17 


viinenhicuit id you will introduce into tr 
Court a large ramount of bus 


uCSS th 


have, which they are unable to uy ins aaa 

any reasonabt time . c 
Now, Sir, ifthis bill passes, the of . 

pass, Lapprehend. As I have said, the Tyas, 

Committee under the administrations 4; ! 


Pierce and Mr. Buchanan, and er 
istration of Mr. Lincoln, has uniform 
the dividing up of the judi lal system of U 
ted States. The question is whe ther 
tee is to be sustained or not, 

Mr. FESSENDEN. How does the bil) ec, 
here? | - 
Mr. TRUMBULL. It was reported ady, 
by the committee, but it is broaght up by 

Senator from Mi hig in. The Senators 
States, let me say t» the Senator from M 


ALAING, are 


te 
that comn 


always for these biils 
Mr. COWAN. Not always, 
Mr. TRUMBULL. N« arly always P 


my friend from Pennsylvania will be an ex ; 
as to the attempt to divide that State. Some of; 
members of Congress from that State haye je. 
to see me about that bill, and they 4 ree | 
necessity and convenience that it wi | he to them 
to have three judicial districts in the State « we of Pi “ 
sylvania. They want a court at E: 
Mr. FESSENDEN. Will the Senato, w 


me to ask him whether there was any exhj . 

the number of cases on the docket, or any st te 

ment of that kind ? E 
Mr. TRUMBULL. In regard to Michigan? 
Mr. FESSENDEN. § Yes, sir. _ 
Mr. TRUMBULL. No, sir. This 


5 
been urged by the members who have called 

see me, in private conversation, as a necessity, 
because Michigan is a State surrounded by w r, 
and they want a court over on the western side of 
the State, on Lake Michigan. | suppo will be 


very convenient to have a courtat Grand Rapids 
which isa very flourishing town or ci 
western side of the State of Michigan. ‘There is 
a railroad running right through there to D 

You may pass from Grand Rapids to Detroit at 
any time tn ten hours. Sut stall the y urg 
there isa great deal of maritime busines 
great necessity for a court there. They always 
urge these considerations in all the States, 

I should not have taken up the time | have 
regard to this bill but that it will settle a prin 
If this bill passes, I think quite as argent consid- 
erations may be presented in regard to Pennsy!- 
vaniaand to New York during the present sessi 
of Congress. I think it is because there has b 
such a disinc lination on the part of the Judiciary 
Committee for a series of ye ars to pass these bills, 
that we have had so few of them. I think you 
— find that there are gentlemen who will want 
to be _judges and other officers connected with 
courts, that will lead to petitions from every State 
in ths Union, when it is understood that a new 
district can be created, provided that the applica- 
tion is made and the members from the State favor 
the application, which they are very likely 
from local considerations. It is very difh ult to 
resist these applications. I do not think there is 
any such urgent necessity for this court, that 
makes ita matter of public exigency that it should 
be established. 

I have said all I desire to say about t I 
should be very glad undoubtedly to ace ommod ut 
my friends from Mic higan in this respect, but vl 
do not think the public interest is to be subserved 
by the division of these judicial districts. 

Mr. HOWARD. The Senator from Illinois 
expresses his anxie ty to se ttle a princi ve, but be 
leaves it quite uncertain what that prince ip! is, and 
[am unable to conjecture what itis, unless iC may 
be that he is opposed to any further modifications 
of districts in any place in the United Stutes, how- 
ever urgent may be the necessities of the people 
for un increase of districts, and however inconven- 
ient the present arrangements may be. I take it 
the Sesion is not pre pared to settle any such prine 
ciple as that. It is not worthy of the name of a 
principle. suppose that the Senate will be willing 
to consult the convenience of the various 8 
and communities where these Federal courts | 
held, and that they will make just so many —_ 
tricts as, in their judgme nt, are necessary for U e 
convenience of the people, for the good of the | a 
lic, and no more, and that is all that I ask 1 “8 
case. 
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the entire amount of the sreased expense wil 


be, but I venture to say it cannot exceed three or 
four thousand dollars a year. 

Mr. TRUMBULL. ‘There is 
a court-hous 


Mr. HOWARD. [trust that the 


pass this bill. It is asked for 


the expense of 
Senate will 
almost universally 
; and IL think that u 
and the interests of justice 
require that it should be passed. : 

Mr. WILKINSON, 
the Committee on t 
matter, but I 


by the people of my Stat 


: . e 
jnteresis ©. commerce 


I dislike to disagree with 
e Judiciary in regard to this 


do not think that th 


vbenents to ve 


“ur P cident, { should be very glad to have the 
oa Senator from Hlinots, and | regret 
& ; to a ized to encounter his oppo- 
ex ill: but still 1 must address myself 
8 connate and ask them to consider for them- 
t er this measure be or be not neces- 
_ arener, Whoever looks upon the map 
he will see that it is almost surrounded 
77 i whoever will take the troubie to ex- 
eee xtent of its lake coast will discover 
: text ntis notmuch less than thirteen hun- 
Oy the east side of our State we have 
ist of nearly four hundred miles; on the 

8 7 


ae have an equal extent; and in our Lake 
eee oe yawion a still greater extent of lake coast. 
. ' unded by deep navigable water; on 
vy Lake Erie and Lake [Huron, on the 
Lake Michigan, and on the northwest our 
as xtend nearly to Fond-du-Lac,the head 

Lake Michigan, and these courts are to 
tion of all the admiralty cases which 
that whole extentof waters, whether 
ifs : the east or west side of the State. I 
veticed in the circuit court and the 

if the United States for the district 

I know quite well—it ts within my 
il observation and knowledge—that 


Wa % 


“ 1} : cnet: on = P si. } 
axceiientand learned district judge of that dis- 

, @ rally occupied the whole year, early and. 
hearing and determining cases and in other 
atters connected with the discharge of his duties, 
inwhich he is as faithful a man as lever met with 


sy life. He spends his whole time in the dis- 
sharze of his duties; and the business is perpet- 


y accumulating on his hands; and he does al! 
1 


s service 7 
yall pittance of $2,500 a year. I ought not to 
t he does all the business of both of the 


e ts. for 


, for the circuit judge comes and assists in 
hold va circuitcourtthere ordinarily twice avyear, 
The 

mass of business is thrown on the district 

idge. tle ought to be relieved in some degree 
from the multitude of cases which he is called upon 
to decide, admiralty cases as well as civil cases. 
Now, sir, our State is a very extensive State. It 


We 


it to exceed a weck or ten or twelve days. 


great 


s about two hundred and sixty miles wide upon || 


the average from the eastern to the western waters. 
Mr. ANTHONY. 

Laughter. ] 

Mr. HOWARD. 


Is! und. 


I think it is almost as large 


as the State of Rhode Island and Providence Plan- | 


tations. I would ask my friend from Rhode Island 
whether Rhode Island constitutes a judicial dis- 
trict; Ido not know how thatis; or is it annexed 
to Massachusetts for judicial purposes? 

Mr. ANTHONY. Massachusetts is annexed 
to Rhode Island. 

Mr. HOWARD. Ah! thatisthe case. Wehave 
more lake coast, we have more water coast in 
Michigan, perhaps double or treble of the coast 
that any other State in the Union has. And it 
is very essential, as it seems to me, for the pro- 
tection of our commerce and the enforcement of 


the admiralty jurisdiction on that vast extent of | 


waters, that there should be more than one court 
having admiralty jurisdiction. 
jurisdiction on the waters of Lake Michigan onthe 
eastside, and partially on the west side of that lake. 


I'o show that our people feel an interest in this | 


measure, | beg leave to call the attention of the 
Senate toa joint resolution that was passed by the 
Legislature of my State as long ago as 1857, in 
which they resolved— 

“That w 
United States to divide our State into two districts, respect 
ively embracing such territory as will best promote the in- 
terests of our citizens; and that Detroit should be made the 
yeh ice of Uie castern, and Grand Rapids of the western 

cl 
' I believe that since that time the Legislature 
‘as memorialized Congress upon this subject, or, 
at all events, passed resolutions recommending 
tie same measure. It is a measure in which the 
people of our whole State take a deep interest; 
and it strikes me that the small addition to the 
expense which will be occasioned by this bill is 
hot a very serious objection. What will it be? 
Simply ihe salary of an additional district judge 
a $2,000 a year, and the salary and compensation 
ofa marshal, and the salary and compensation of 
acierk of the same court. I do not know what 


learnedly, faithfully, and well, for the | 


tfrequently only once a year, and remains there | 


Almost as large as Rhode | 


: The new court | 
Which will be created here will have admiralty || 


believe it to be the duty of the Congress of the | 








derived from the establishment of this court on 
the eastern shore of Lake Michigan are entirely 
confined to the State o! Michig n. I donot think 
that i®is a mere ke Th ourt has the ex 

usive jurisdiction of all admiralty and maritime 
eases. Here are ath ind miles of coast along 
the western bordei f Lake Michigan, over the 
waters of which puss over five hundred millions 
of dollars’ worth F eva reve every year—the 


products of the count y lying westof and beyond 
Michigan, in the States of Illinois, Wisconsin, 
Iowa, and Minnesota, 
Mr. TRUMBULL. There are two courts right 
on that lake. : 
Mr. WILKINSON. Noton the eastern shore. 
Mr. TRUMBULL. There isn 
miles of coast on the eastern shore. 
Mr. WILKINSON. There 
hundred miles on the 
Besides this the j 


} 

) 
yt a thousand 
are about seven 
eastern shore of Michigan. 
irisd tl 


saic of 


1of this courtextends 
up to the southern coast of Lake Superior—a dis- 
tance of two hundred m mi 

Mr. TRUMBULL. IsGrand Rapidsany nearer 
Superior than is Detroit? F 

Mr. WILKINSON. Perhaps no Perhaps 
it would not be more convenient for commerce on 
Lake Superior; but so far as Lake Michigan is 
concerned, itcertainly would be more convenient. 
L believe it to | necessity. I donot think the 
principle laid down by the chairman of the Judi- 
clary Committee can obtain, particularly in the 
western country. That country is growing vastly 
all the time, and if you say the: 


es or 


ea 


are 
district courts established, what is to become of 
the futare? We makea State out there once in 
about ten years; and yet if you establish the rul 
that the chairman of the committee Jays down, 
that we are to have no more district courts—— 

Mr. TRUMBULL. Oh, no; you can have on 
ineach State thatis established. I said there had 
been no districts divided, 

Mr. WILKINSON. I do not know that the 
| time will ever arise in Minnesota when we shall 
}} want more than one. I suppose that we shall not 
need more. Our State is more inland than Michi- 
gan. We have not the same class of cases grow- 
ing ont of the maritime law that they have in 
| Michigan. Perhans we never shall, if we should 
have two million people in that State. gut Ido 
think that this bill ts called for by the exigencies 
of the case and the peculiar geographical position 
of Michigan. 

Mr. GRIMES. It is very evident that this bill 
is going tolead to a good deal of debate. | there- 
fore move that all prior orders be suspended, and 
that the Stnate proceed to the consideration of the 
bill (S. No. 393) concerning letters of marque, 
yrizes, and prize goods. 

Mr.CHANDLER. [think we shall get a vote 
in a very few minutes on this bill. There is very 
little more to be said. 

Mr. GRIMES. It was understood that the 
bill to which | refer was to come up,and I regard 
itas a bill of national importance, that ought to 
take precedence of a bill of the description now 
under consideration. 

Mr. CHANDLER. I do not wish to antago- 
nize this bill, and if it does lead to a prolonged 
debate shall not insist on pressing itnow. _ 

Mr. POMEROY. Let us take a vote on this 
bill. We are ready to vote. 

Mr. GRIMES. There are Senators all around 
me who say that they are going to talk on it— 
members of the Judiciary Committee. 

The PRESIDINGOFPFICER. The question is 
on the motion of ithe Senator from Iowa. 

Mr. GRIMES. 1 ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 2], nays 15; as follows: 


to be io more 


] 


YEAS—Messra. Anthony, Clark, Collamer, Cowan, Doo- 
litde, Fessenden, Foot, Foster, Grimes, Uarding, Harlan, 
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Uarris, King, Latham, Morrill, Riee, Sherman, Ten Cyck, 
rombalt, Wade, and Wilson of Massachusetts —21 

NAY S—Meesrs. Arnold, Chandter, Davis, Dix ‘low- 
ind. Ilowe, Kennedy, Lane of Kansas, Neemith, Pomeroy, 
Powell, Saulsbury, Sumner, ‘T'urpie, and Wilkinsou—1Los, 

’ I 
LETTERS OF MARQUE. 
So the motion was agreed to; and the Senate, 


, resumed tl 


NY NoOF 
WoO 393) ‘oneern 


cone 


as in Committee of the Whok 


sideration of the bill (S. 


letters 
of marque, prizes, and prize go xis: th nding 
question being on the ame ndmentof Mr. Games 


to the amendinent reported by the Conin 
Naval Affairs. 

Th Secr lary re ad 
val Committec, which was t 
bill after the ei 


ere 


on 


the amendment of the Na- 


strike out all « f the 
rcting cla , and insert: 
Thatthe Presi 
authorized, during 
recti 

18i2, 

and prize 


Qith day of Janu 


lentof the United Siates be, and is hereby 


the continuane present insu 
il, and the pro 
in the actof Congress approved the 26th day of Ji 
‘An actconcerning letters of marque, prizes, 
> amd the act of Congre 
ry, LSlo entitled “An act 
ict concerning kt tters of in irqu , DTIZEs, 
are hereby revived and shall be in force 
that part of the United States whe 
been declared in a state of insurre 
property to them belonging 


n, to grantiletters of marque and rep 
mer 


entitied * 
good ss approved the 
vldition 


in toan 


‘ 
ition 
re the inhabitants have 


ind prize good 
' 


} 
ali 


rel 


tion, and the vesse Is and 


The amendment of Mr. Grimes was to strike 
out all after the word ** that,’’ and 
thereof: 

In ali domestic ign wars the President of the 
United States is authorized to issne to private armed ves 
sels of the United States commissions or letters of marque 
and general reprisal in such form as he shall think proper, 
aud underthe seal of the United States, aud make all need 
ful ruies and reculations for the government and conduct 
thereof, and for the adjudication 


and salvages made by such vessel 


inserlin lieu 


fore 


and 


ind disposal ot the pr 


prizes 


Mr. DAVIS. I hope the honorable Senator 
from Lowa will consent that his bill be loud aside 
informally, and that we take up the bill which 
was pending yesterday morning in relation to 


appoimtments of midshipmen. It will take buta 
moment to finish tit 

Mr. GRIMES. The Olio in- 
formed us that he was going to debate it. 

Mr. DAVIS. I think not 

Mr. GRIMES. Ele so stated, I think. 

Mr. SHERMAN. I have no objection to 
bill mentioned by t] honorable Senator from 
Kentucky, but the amendment offered by the Sen- 
ator from New York [Mr. Flarnris] will give rise 
If he withdraws that, | shall have no 
objection to the bill 

Mr. GRIMES. I think we had better go on 
with the bill before the Senate. 

Mr. HARRIS. I withdraw my proposition to 
amend the biil alluded to by the honorable Sena- 


Senator from 


tne 


to de bate 


| tor from Kentucky. 


Then we shall have to tak 


Mr. GRIMES, 


the yeas and nays. 

Mr. DAVIS. It will take but a minute. 

The PRESIDING OFFICER. Itcan bedor 
only by unanimous consent. 

Mr. CLARK. I think we had better go on 
with the bill before the Senate. 

The PRESIDING OFFICER, Obie n is 
made. The question now ts on the am ment 
moved by the Senator from Towa tou rend- 
ment reported by the committee to 8 te bill 
No. 393. 

Mr. GRIMES. I have a few words | y to 
the Senate on the bill now underconsideration. I 
shall be brief, and endeavor to speak to the sub 


jectin hand. What real objection can be urged 
against the policy of granting letters of : 
against an enemy that may not be urged against 
the employment of the militia upon land ? 
imagine none. Do not vessels carrying letters of 
i Do they not saul 


} 


marque have our commissi »? 
under our flag? Are they not manned by our 
countrymen? Are they not responstble to our 


laws? Must not their captures be condemned 


unde rour admiralty laws and in ourown courts? 


Doubtless the nations of Europe who were par- 
ties to the treaty of Paris in 1855, and who rely 
wholly upon standing armies for their support, 
would be pleased to enter into treaty stipulations 
with us by which we also would place our 
reliante upon a regular army. Shall] we gratify 
them in this regard also? Shall we abandon our 
militia because they do, and impoverish ourselves 
by the support of immense standing armies? If 
we will not, if we adhere to our traditionary 
policy, and rely upon the citizen soldiery as the 
cheapest and best national protection, why shall 
we not also adhere to our ancient policy in regard 


enttre 
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il ¥v 0 ves, W f ve ; r th 
Y i s } ‘ ’ 

) priv » re- 

er Theimn 
1 \ \ ssened by a 
] t i Mr. P : re is nom ] 
ved 1 What differ- 
‘ d mak ) whether my vessel is 
l bya seventy-f in ship, with an ad- 
nmand, or bya fishing-smack, armed 
icrbuss, } vided both are woverned 
iWws, ‘ ible to the same au- 

i x j ; power wt ca 
Llow dos he div mn of 
t i i¢ Y ti ca ors 
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We are told that tl roposition is against the 
pu t tofthea that it will encourage 
unels warf, All warlike acts are uncivil. 

Var, in i est conditions, is only organized, 
legal barb m. Still, waris necessary. Does 
it make any differer to me whether I meet in 
hostile array a recent v teer, or an antagonist 
who asa i life bee trained to martial deeds, 
provided each fights under the same banner, car- 
ries x commission issued by the same authority, 
andis bound by the same laws of a In what 
manner can civilization or C hristianit be affected 
one way or the other? 

P rivate armed vessels carrying letters of marque 
are in effect national vessels. They are not let 
loose agai mere unarmed commerce for its de- 
struction. They are to be the pjckets of the great 


naval armada of the nation. I'he y are to procure 
rmation, convey intelligence, annoy the ene- 


my. cripnle his resources, attack his smal! armed 
, assist ip maintaining blockades, and in this 
way materially aid to enforce peace In the rev- 


ry war,as well as in the war of 1812-13, 
American privateers attacked and destroyed armed 
ve it the British navy. Will we say that it 
ety icVerb d Ere sau 


| esicl wt unr ad y cu sll of t 
dvantage itm e derived from the passag 
Seer y of tl 
N vy ) na ai of th vesseis he ‘ Hooses 
al eive the: to the regular Navy. To this 
1 re y that the proy ition 1s wholly impractica- 
l In the f ice, it would put in the hand 


of the Secretary of the Navy the power to de- 
termine the policy of the Government and 


means of carrying that poli y into execution. In 
the next place , the S ere tary of the Ne ivy does 
1 possess, al 1 we annot pestow upon him, the 
means to pur hase, to fit out, to man, to « fficer, 
to repair, and to control such a number of vessels 
as might be desitable and probably would be re- 
quired for this service. It will be hardly neces- 


ry for me to attempt to demonstrate this. Why, 
the Pp iy of Lhe agents aione who would pe required 
1 duct a business of such mag- 
nitude would soon bankrupt the Treasury. Not 
moe impracticabie is the proposition to authorize 





the Secretary of the Navy to hire vessels to be 
used as war ships for a limited time. 

To tl \ i a bounty or reward for 

n enemy’s vessel should be of- 

Lis certa y a sufficient answer that such 

a proceeding would be against the law of nations, 

ine the vessel making the capture bore a com- 

m nn from the nation to which she belonged; 

and if she did bear a commission, she would be 
neither more nor kk than a letter of marque 

For myself, | am not prepared to abandon our 

tded national policy on this subject. I stand 

y the traditions and the policy of our fathers. | 

uwilling to impose upon the people I repre- 

nt the burden oj ipporting in time of peace 


a naval establishment as will be adequate to 
properly protect our commerce In time of war, 
id at the same time to inflict such chastisement 
upon the enemy as will insure a speedy and hon 
ice. | regard the pre sent a pro ver time 


1e subject of 


to reaffirm our national doctrine ont 


[am aware that this bill confers extraordinary 
powers upon the President. It grants no power, 


wever, that lam not anxious to bestow upon 
Iw to confer upon him ample means to 
ore the Union and to defend the national honor 

a lrandIw hold him and his immediat 
constitutional ady rs responsible for the manner 
l Wh [ t! il pow? r shall be exercised. if he 
jall wield it feebly, if he neglects his best oppor 
tunities, if he dallies with treason, if he crouches 
before e insolence of a foreign Power, no part 
the responsibility or of the disgrace shall be 
traced to me. Before I Jeave here on the 4th of 
M rch next, [I intend, so far as my vote will do 


, lo deposit in the hands of the President every 
d appliance for overcomi 
iat I can ive him,and in the name of the people 


& the reve llion 


mecaus a 


demand of him success. I belicve that success can 
be achieve d, and tn country, history, will hold 
him and his Cabinet responsible for a failure. 
It} uid by the opponents of this bill that the 
so-called confederate States have no commerce, 


and nee nee there is No necessity for the passage of 


iis act. To this I answer, that they have already 
on the ocean a large number of fast steamers, and 
xre now building in England a fleet of yessels de- 
signed to break our blockade of their coast. The 
vessels owned by them, and by parties in Europe 
in complicity with them, can already be counted 
by y the score. 

, I frankly own that my purpose is to declare 
a principle which shall have a general as well as 
a special application. I wish to say to the world 
that, however much other nations have changed 
or may change their policy on this subje ct, we 
will adhere to ours. If the President shall find 
himself environed with new difficulties, involved 
in new complications, I wish him to have the 
power to ** let slip the dogs of war’’ against any 
new enemy that may declare against us. 

In voting as I shall, 4 am satisfied that I shall 
reflect the sentiment of the people of lowa and 
of the entire Northwest. "eh pil itter what others 
may tell y you, Senators, be assured that the people 
of the upper valley of the Mississippi river are 
loyal to this Government. That loyalty is con- 
fined to no party. Since I have held a seat in this 
body I have never, so far as I can recollect, even 
alluded to a party organization of any kind. I 
only allade to them now for the purpose of ab- 
solvil ng, so far as | may be able, the Democratic 
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lution of th 
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sentative in Congress, 
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oldest and most cheris 
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Fel ot sda 
ion in its inteer: 
will ee fol low false prophets into disur 
\ Presumptuous political 
for a time beguile the unwary and engend 
discqutents, buta ore public sentiment w 
rectify all such evils 
ple of the at State, irre spe ctive of party ties ora} 
vi nture d their all in behalf of t] 
They have given f 


The great mass of t 


this Government. 
their blood in its support. 
sent to its dismemberme i qT he y ask m 
maintain 
when I give my vote for the pe 
- SUMNER. 
from lowa, [Mr. Grimes,] w 
at, Inge niously and el: aborately vi 
wk at least 
tion upon the traditional catty of 
say, W hile doing so he 
what he Ain Sl traditional polic e ; 
volicy; but no 

plead als: » for ¢ 

not, will ke OV 


traditional 


traditional or 
ational defense according to that best 
takes counsel of prude nce as wel 


) seeming triumph 
Cle, whole 
Cle arly not; and 


can afford to declare that 
shall rot at the 
propose s to de clare 80; althouch wer 
do this as ree klessly provoke a war WI 
drive our commerce from the ocean; if 
Vay, by the 
myself, | wish to secure for our private marine | 
amplest opportunity, that 1 j 
out interruption to plow every sea with its k 

appears, it may not fall | 


increased y insurance. 


» Wherever 
find its accustome d eres 


concur In any prac stical measures 
the increase of our stre ngth on the ocean. 
end my vote shall not be wanting. 
clear to eer, that 
measure proposed is not prac tical i 
thatit promises no re sults which « aalier be reat “hed 
better in another way; while it is almost sure 
bring upon the country additional embarrass- 
It may be bold, but Lam sure tha 
aaaaliai nor is there any economy in it of any 


But to my 
mind it seems 


This bill is entitled, “ concerning letters 
marque, prizes, and prize goods.’ 
borrowed from "the two statutes of 1812 and 

is, in plain terms, a bill to authorize pice 
lat is, private armed vessels licensed | 
ag ainst the commerce ofan ene my, and ” king 
bogty for support, compe neation, and salary. 
is by booty that the owners, officers, and crews 
Booty is the motive-power and 
face, wilnoul 


Ss 


are to be paid. 
life-spring. 
going into details. 


Such is this bill on its 
Surely a bill of this characte 
ough it not to be passed without strong reason. 

Lookii gat the bill more Closely, it will be 
to have two distinct features: fi 
cy against the rebellion; 
vision for privateers in any future war. 
called these two features distinct. 
re garde d orem ately. 


, asanew agel 
and secondly, as & Pp! 


The by ba | be 
One may be rik 
One may be adopted ‘and t the 
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promises 

iown the rebellion without more than 

ry mischit f, it may properly be en- 

Rut what can it do against the reb a 

And where ts the policy or nec Ssity on 

founded ? If Senators think that the 

y good ndw, | am sure that they 

ir hopes rather than to the testimony. 

r the rebels against Whom you propose 
Why, Sits et ; a 

ryre absolutely without commerce, I- 

y have , equipped in England, armed 

and ut eashed upon the sea to prey 


any substantial help 


\“ 


vat there is nota single bottom of theirs 
which can afford that booty which ts the pay and 
ve of the privateer. It would be hardly 
onal to try to enlist private armed ships 

t the king of Dahomey. 
itis said that our Navy is too small, and 
shat more vessels are net ded, not only for trans- 
a cll hut also to increase and strengthen the 


} Very well. 


Lode or to cruise against pirates. 


WwW 


K ; . 
Hire them and put them in commission as Gov- 
nm ships, with all the immunities, respons- 
ti ' “ r 

og. and character of such ships. ‘There can 


i. no difficulty in doing this; and, better still, there 
lifficulty afterwards. This is simple 


W = : 
Put. while | see no probable good from the 
1 ne of privateers upon the ocean to cruise 
, commerce which does not exist, and to 
1 by a booty which cannot be found, | see 
' evils which [ am anxious to avoid for the 
sake of my country, especially at this moment. I 
< that I cannot be mistaken in this anxiety. 
known, that according to ancient usage 
and the law of nations, every privateer is entitled 
iwerent rights, one of which is that most 
dificult, delicate, and dangerous right, the much- 
ited richtof search. There is no right of war 
with recard to which nations are more sensitive, 
{no nation has been more sensitive than ou 
» none has suffered more from its ex- 
ercist By virtue of this right, every licensed 
sea-rover will be entitled to stop and overhaul on 
, all merchant vessels, under whatever 
If he cannot capture, he can at least an- 
vy. If he cannot make prize, he can at least 
ike trouble, and leave behind a sting. I know 


\ 


, While 


the ocea 


tw course the great neutral Powers may 
nor do [ see how they can undertake to 

set aside this ancient right, even if they smart 
under itsexercise. But when I consider that these 


Powers have already by solemn convention—l 
refer of course to the congress of Paris in 1856— 
renounced the whole system of privateers among 
themselves, [ confess my fears that they will not 
witness with perfect calmness the annoyance to 
which their commerce will be exposed. And now, 
sir, mark my prediction. Every exercise upon 
neutral commerce of this terrible right of search 
by aprivateer will be the fruitful occasion of mis- 
understanding, bickering, and controversy at a 
moment when, if I could have my way, there 
should be nothing to interfere with that accord, 
harmony, and sympathy which are due from civ- 
lized States to our Republic in its great battle 
with barbarism. Even if we are not encouraged 
to expect these things from Europe, I hope that 
nothing will be done by us that will put impedi- 
ments in their way. Justly sensitive with regard 
to our own rights, let us respect the sensibility 
of others. 

[tis not enough to say that we have an unques- 
tioned right to issue letters of marque. Rights, 
when exercised out of season or impradently, may 
be changed into wrongs. It was a maxim of an- 
cient jurisprudence, Sic utere tuo, ul alienum non 
ledas; and [ think that this maxim, at least in ifs 
Spirit, is applicable to the present occasion. Our 
right may be clear, but if its exercise would injure 
or annoy others, especially without correspond- 
ing advantage to ourselves, we shall do well if we 
forbs ar to exercise it. 

Thys far | have considered that part of the bill 
which provides for privateers against the rebels; 
but | cannot quit this branch of the question with- 
Outealling yourattention again to the scenes which 
must ensue if these privateers are let loose. Pic- 
ture to yourselves the ocean traversed by licensed 
rovers seeking their prey. The Dutch admiral 
carried a broom at his mast-head as the sign that 
he sw ptthe seas. The privateer might carry a 
Scourge. Wherever a sail appears there must be 
& chase; the signal gun will be fired, and the mer- 


|} as to the prizes captured. 
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chantman must submit to visita ind sear 
Delay will be th s. Ther 
will be contention, trrit tion, hu 1 itl ’ ( - 
culated to engender fee r, which, bee y 
with individuals, may embra ‘ountry and Gov- 
ernment. I do not say that sucl , evel 
harshly exercised uy neutral mmerce, W 
bring upon us further war; but | would not t V 
the experiment. The speaking-trumpet ofa reck 
less privateer may contribute essentially to tl 
discord which is the herald of wide- 1 war 
fut, sir, even if you th © it worth while to 
authorize privateers against the rebels—to cruise 


avrainst an imaginary co 


aginary booty, why not 


gy iv, yp ther The meas- 
ure would not be wise; but it might find a seem- 
ing apology in the present condition of afi 
The bill propose dl Ny the con \ e, dl lIsot 
amendment of the Senator from lo , zo much 
further. Itisago ral l vuthorizi r privateers, 
not merely agai st the rebels, butalso urall t for- 
een nations In future wars, in the discretion of 


the Pre sid nt. 


i 
Elere are the words of the original 

bill: 

That whenever warexists or has been declared betw i 

\ » ¢ 1 it ivy 

the United Stat uid any r nation, id w tiv 
present rebellion, the P ident of ¢ United States i 

re it zed t to private ve el tthe t ted 
Sates Comm ssio rs ot ique and general reprisal 
in such tori as ie ay think proper, 


Mark these words, ** whenever war exists.’’ | 


am not ready to say that these words rive to the 
President th ower of declaring the existence of 
war without the intervention of Congre But | 
object to the whole clause on account of its gen- 
erality. And the stitute of the Senator is ob- 
noxious to the same objection Here it is: 

That in alldomestic and foreign wars the President of the 
United States is aut ized to issue to private armed ves 
vels of the United States commissions or tters OF marie 
and general reprisal in su ri as he sliall think proper, 

Here isa ner vision by which the Pres 
ident is authorized to issu letters of marq » hot 


only to aid in putting d 
butalso ‘fin alldom cand foreign wars”? which 
may occur hereafter. j do 

any such general, pros) 
tively unt 
departure from that 
Senator professes to 


wn the nt rebeliroi 


pr 


’ 


not choose to say that 
rective 


titutional, alt 


provision 1s posi- 
clearly a 
y which the 
d:; but [am sure that 
it is contrary to the spirit of the Coy 
me it seems obvious that the C 
templated the special action of Congress on every 
occasion for the exercise of this power. This was 
the sa’ ard against excess or blunder. Sucha 
power was be exercised hastily or incon- 
siderately, but with full and special co) 
tion. It was not to be exercised all at ones 
in the lump, but as the exigeney oceurred in tIn- 
dividual cases ongress, which was em- 


powered to declare war, was also empowered, in 


,O1 ough it is 
traditional poli 
shold 
| stitution. To 
ons 


titution con- 


idera- 


and 


the same way and wit! 
to the war feature, if, under the 
circumstances, it tbest. Thi at power 
was not handed over indefinitely to the President, 
to be wielded at will | y him, but was lodeed in 
Congress. If C is not insensible to 
spirit of the Constitution, it will decline to h 
it over to the President, as is now proposed. 
Even in England, where 
war is lodged with the 
seems that in point of fac 


i similar solemnities, to give 
this 


aiional 


thougt 3 ore 


the 
und 
the power to declare 
vereign In counell, it 
t letters marqui 
of Parliament on the 
yhitty, 
in his work on the Prerogatives of the Crown: 


reculated by s 


| 
} r ¢ r ° 
breaking out of war. 


‘By various statutes, enacted during every war, the Lord 
High Admiral, or the Commissioners of the Admiralty, are 
empowercd to grant conumissions, Or, as they are also called, 
letters of marque and reprisal, to the 
abling them to attack and take the 
enemies; which statutes 


owners ot Ips, en 
his Majesty’ 
us p 


property of 
onutain 
(See 29 George I, ch. 34; 
Ill, ch. 160; 45 George 

358.) °—Chilly’s Prerogutives of 


aiso val 


George IIl, ch. 67; 43 
ch. 72; Molloy, ch. 
Crown, p. 42. 





Jeorse 


| Obviously recognizing this principle, which isso 
entirely consistent with reason and that wisdom 
which is the strength of States, our country has 
thus far in its history declined to pass any gen- 
eral prospective law authorizing letters of mar 


que 
pue. 


This is our traditional policy, which the Senator 


now secks to overturn. The statute authorizing 
letters of marque in 1812 expired with the war. 
It was not general or prospective. Is there any 


| reason now that we should depart from this policy? 


i Is there any good to be accomplished by such 


t ‘ nt, 
NV othe 3 are reno 4 ‘ a 
\ 1 rward l ent y 
tto ‘ tof our ' \ wt t 
lost say ement of { Pray, 
if this dec tion wer f mm rt , why 
i t t ) ‘ ! a I a I - 
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) Way, iV y t oK W any 
j it ». Itdid } 
nat | rther fi ! tit 
And yet now l very is mad 
aece ' Lv ( i wrone’, espe \ t 
announcing to the world thatin the event of war 
privateers will be let loos 
As there is no foreign war tn which we are now 
engaged, this provision Is pros cove and m 
tory, so far as foreign nations are concerned, Ut 


! t to a void any pues \ 
with us, under the penalty of depredations by our 
Priv I If not a menace, it Is very K : 
Ido not know that it will be » Interpreted by 
those to whom it is addressed; but | am sure that 
it in do no food: and in proportt as itis 
Interpreted, it will be worse thar eles A 
menace isas tl-timed between natio tween 
lividu ls 
I si ho dw ll now the ar ume lee 
on the trrational chara of privateer | 
e the oceaston to declare my deliberate jadg- 
ment that our country may yet find to it t that 
this cherished weapon is a two-edeed sword. A 


an extensive 


‘ annotatl rd 


rds of its employment Mor 


oninier 


ent of war with a Power tn- 


ferior to ourselves in commerce, as Portugal, or 
Sp in, or France, the merea ed rates of insurance 
we d make it impossible for us to keep our ships 
aflont, while all ou yu fits on the ocean would be 
ippropriated by those nations which wei hap 
pily stil at pence With our supertor commerce 


we should b i. disadvantage. For instance, in 
a war with Portugal or Spain, we should ike 
voldagainstcopper,andeven ina war will France, 
it would be gold against silver. If this prospect 
ea Nel i ther the yy WI! | vot for 1 nieas- 
ure which ! yY be ej ed, pi valeering made easy; 
or, how lodo it without Congre 

I shall not dwell on the argument founded on 
he mn ity and brutality Which are too itui- 


ngendered by asystem whose tnspirauio) 
from booty. Here I content myself with 


7 . . - } 
juoting the words of General Llalleck, in his excel- 


lent Si wry.ol International Law: 

‘Buteven wi thie precatitions, privateering ts tsi iv 
icc pearid aby abtise and Cnormotus exXcess¢ Pheu 

Ww pri feet or private armed vosst under k ol 
marque dud reprisal lias otten been disctissed t mu ts 
and teNt- we reacites iw, ami hast nt u 
Hhhitcdes The sie cle ehigelonacut cor ondence aducg 
timation betwee 1 { tad > bile pr malt ’ 
pean Power | veneer opinion of text-writers is, that 
privateceiug, theaugh contrary to national poltey and the 
more enlightened =} Lot the present age, is, nevertheless, 
tllowable taider the gener cules of international baw It 
leads to the worst ercesses an ? es, and has a ? ling 
influ ce upon ¢ 10 engage init, but cannot be put ied 
wa brenelbot the Liaw of mations The en Al pinion 
f the world ts mod de edly t favor of aboltishi ; vl 
recent event td to the hope that all the commerctal ua 
tions of both hemispleres will tinite in no longer re v, 
in time of war, to so barbarous a practice Hlalleck’s 
Tuternational Law, pp. JY), 392. 

Jut there is another American authority that l 
rht not to omit | refer to Chancellor Kent, 

who, in his much-quoted Commentaries, | re- 
corded his judgment. If | chose to cross the 


ocean, | mightadd infinitely to this tesumony; but 
I pre fer to confine myself to our own country- 
' that wv hall , 
men, So tnat you SHA! set 

y Americans. 


jurist: 


J 

‘As a necessary 
rivateers are req 
ial 
the cruise aceor 


priv judged 
EH re are the words of the great 


teermng as 


precaution against a 
] f 


nse, the owners of 
the commer 

States, to give adequate security that they will conduct 
laws and usages of war and the 
rnment, and that they will regard 
neutrals and bring their prizes in for adjudica 

are essential to the character and safety 


p nired, by the ordinanees of 
‘ 


ding to the 


instructions of the Gov 


the rigtits ot 
tion. These cheek 


of maritime nations. Privateering, under all the restrictions 
jy have heen adopted, is very liable to abuse. The 

t is not fame or chival wartare, but plunder and 
profit rl liscipline of the crews is not apt to be of the 
highest order, and privateers are ¢ ften gull enormous 
excesses, and hecome the scourge of neutral commerce They 
ire sometimes manned and officered by loreigners, having 
no permanent connection with the country, or interest in 


its cause. This was acomplaint made by the United States, 
in L819. in relation to irregularities and acts of atrocity com- 


mitted by private armed vessels sailing under the flag of 
Buenos Ayres Under the best regu ations, the bus ness tends 





officially for 


And hi 


ovo 


gerent right of search, which must be fruitfu 
e in our relations with the great neutral 
-owers 
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ilies, 

true tha 


the power tl 
i@obvious: 


vernment 
eclong d to other 
eXisting usage of 
ey express 
{we must 
words of Franklin, 


’ 
spcaking 


ol 


) | i d ; u hon, 
( f y future 
‘ ( 
Vt \ Ww ; ‘ 
C d i li pti Vi W il 
1. | n the nature i & menace to foreign 
na ns, and therefore is worse than useless. 
5. It vitalizes and legalizes a system which civ 
yn hasalways pted with reluctance, and 
which our own country was one of the earliest 
and most persistent to denouns 
G. It w rive us a bad name in history. 
l { \ } ita ompi ne any sub- 
alg a If it be said t t ships are needed 
f rtation, or i the blockade, or in order 
t t ea, then I neat, let the 
G ! ‘ The way is easy, and it 
, 4 \ t ve Ty mise Ll of eran sul = 
est | » WHICH W ecure toth 
G ! thie i 1 desire, W the 
i 1 i al i mCe 
ly \ i ! Il w 
u i 
’ lr 
i li [ i 
i : t 
i } 1 Set ° f Ss 
’ { 1, mu 
l ( tat ul 
i e U at iving 
’ t ‘ state ent 
1 iO i sel 
j na ar tre \ 
e?) cruising 
, , WV K vith- 
out on, W 1 nl rt, yuya ording to 
ten Oly Such a system 
1 would d Nobody would 
n militia Do not sanction iow on the 
oc vif youare disposed to sanction it, do not 
rm ort f ’ 
Mi MceDO\ GALL. Mr. President, ] cannot 
Ly it Lam surprised at the objections to this 
m TI \ ey come from the Senator from Mas- 
saclhusetts. Indeed, Lhave been prepared for thoss 
3. lea y, however, account for them 
upon the hypothesis that the Senator from Mas- 
S usetts is dispose l to velong to the x ice es- 


tablishment; for if war is maintained on land and 


a ind we are now in the midstof war—I can- 
not understand why our most effective fore . UY 
r pust experience, should be utterly ignored. 
The Senator makes a point upon the assertion 

ie States of Europe have been gradually 

he privateering sy stem, al d that their 

opinion now 1s against it. Let me ask the Sen- 


ur the reason why they are against it? 
Mr. SUMNER. I know the Senator would 


ate what I said precisely 


Mr. Mc D¢ 
S you SfAld lt. 
Mr. SUMNER, The Senator will pardon me. 


YUGALL. 1 will state it very nearly 


I did not make any point on any opinion of na- 
tions in Eurone. : 

Mr. MecDOUGALL. The policies of the na- 
tions of Euro: 


Mr. SUMNER. I referred to the positive dec- 
arations of the congress at Paris: and I said the 
neutral Powers of Europe had among them- 
J a 
ves renounced the right of privateering. That 


} 


j> 


Mr. MecDOUGALL. I understood the Sena- 
yr well, and | remember very well what they re- 
nounced, and I was approaching that very matter, 
Ihe policy of England and France and the other 
commercial States of Europe has been altogether 
different from our own. England has always 
maintained a large armed force upon the seas. 


‘ 


France has adopted the same policy. It has been 
the policy of other commercial States. It was so 
f Holland in the days when she was a Power 
pon the seas. Against the policy of an estab- 
lished army and navy, was the opinion of the 
men who first organized this Republic. Their 
force upon the seas was intended as a mere police 
force, and not for war purposes. ‘Their army on 


land was intended as a mere police force and not 


for war purposes. The Governments of Europe 
understood this policy. In the war of 1812, hav- 
ing a large commercial marine and sailors fit for 
war purposes as weil as for commercial purposes, 
we sent out our volunteer army of the seas. With- 





out any organized navy v mM 
vy our volutes navy a% ‘ 
That was our avowed ye 
tavonist to the policie tt Kuron 


cial States, they have from 


sought to establish arule of internat 
should ignore private armed ships, a 


son that without being atthe expr 
lished navy, we could maintain ou 


seas at any given time. That po 


i 
matured and advanced, and they havi 
. 


establish it by compact with us. ‘J 
send out private armed ships has nev i 
nied. Vhe policy of this Governnx 


« I i 5 
tol ly On private armed snips when sudd 
are thrown into foreign war, at wa; 


to-morrow, If you please 


W 
at war with E 
-Meorrow, al War Wilh any commer: S 


> 


Liow are we to maintain ourselves on | 





ce y sending oul private armed si 
i say, he established p icy of the Go . 
j cn is i mist tutional? W 
} ot . i S Ly i \\ Tl { 

re tit Rr v ition aué It t 
( nstitt ? th expre S$ prov ' 
i id ‘ ou rto S Pettey) ot 
5 tort m NI sac isctt Js 

id be uited yinetwo Llous 
L suppose would have the | 
President of the Si t und t 
Iiouse of R presentatives, { 
retat ! ( c The zentler 

WwW. | at i } .D { } 18] ) l 
tlie d ite of th | WwW. 

Mr. SUMNER. That is it. 

Mr. McDOUGALL. By that law the | 
dent was authorized to use the whole A 
nay ree, and to issue to private armed v 
of the United States letters of marqui 
as he should think proper. Thatisallt 
posed now. We authorize him tod ; f 
the Senator will look at the provi 
Constitution that correspond with 
find numerous power sin Congress that has 
executed by the executive authority of 
ernment 

Vhen, at the treaty of Paris, in th 

f j } 


of this s ibject With others, we agreed lo ava 
the system of privateering, I though 

I : 
made by this Government was an unwis 


Our system does not agree wit! 


i the idea of 
taining alarge army or alarge navy uponth 
Ly © ° : . . | E . 

ye are aware that our volunteer force 1st 
resist all foreign Powers, and maintain ¢ 


uinst all foreign Governments. Wear 





t ourcommercial marine is sufficient, W 
emergency arises, to maintain out rights uy 
seas. This issuing of letters of marque is 
ple process by which it can be improvise l, f 
as the sea is concerned. 

Tl e Senator objects to Jetters of marque, and 
says that the result of itis simply an authority to 
h seas, and their ouly in- 
ducement is booty. I de ny the proposit | a 
eallant sailor, who has sailed the seas and 
feted the storms for twenty-five or thirty years, 
should be in the port of San Francise 
ton,or Newport, or New York, or anywhere cise, 
and should think he could do the country good 
service by arming a vessel that he could co 
and going out upon the high seas to m 
against the common enemy of the country, 8 
in this a just and proper ambition, and 1 this 
develops a just and sound patriotism; and 1, as 
incident to this, comes the result of conquest 
the seas from the enemy, avho can object? If ht 
tukes the vessel of a neutral Power, this Govern 
ment is responsible. If he wages w rainst 
others than our enemy, the Government !s [e- 
sponsible. The parties sailing with letters 
marque are required to give bond to the G 
ment, so that the Government shali be insured that 
they suffer no loss. Ll insist that this is one of te 
rights that should be protected in this Govern: 
ment in all negotiations between ourselves and 
foreign Powers, and it should be the r | 
the Government whenever occasion dem 
There is fame for the man who commenss } 
vate armed ship as well as fame for lim W 
communds the first vessel that sails undet 
There is adventare for him, There is ali (ist 
challenges either ambition or daring, and all that 
challenges patriotism, so far as the majnuienance 
of our ceuntry is concerned. 


iecaneer upon the high 































Es 






. ; ive occasion for a law ol 
™ een patent toevery Senator. There 


g . at sails from out our ports that 
: t+ to be d spoiled. One ship between 

ile coast and our possessions on the 
MOE eae been seized and robbed. Numbers 
see yessels have been s ized upon the high seas 
se nod yessels carrying the flag of the party 
y* ny By the consent of States the partly 
have been allowed to issuc letters of 

and reprisal, to give commissions, that 

suiy them entering foreign ports and receiving 


ote and we stand here and ques- 
r we will send out the men who are 


‘ . 3 


med to the seas, the men who dare adven- 

ring in these vessels of our adversary to 

if we had letters of marque at the 

eof this rebellion, no blockade would have 

yy in the Republic, the seas would not have 

»sted by rebel vessels destroying our com- 

ind taxing us heavily for insurance upon 
vessel that goes out of American ports. 

| , k upon the objection to this measure now 

, that grows outof a wantof what L call the 

Ee sais rit. Weareatwar. Itis not worth 

“to diseuise it; and we are at war with a 

 eeefal adversary. Let us make war, war on 

; : Ijand. I particularly desire this bill to 

is far as Lam concerned myself—perhaps 

pe ion is not participated in by other Sen- 

atare——-because I believe before Congress by law 

¥ again we shall be at war with a foreign 

Power; we shall need every vessel that can 

nd sent out of our ports either by the 

rent or by loyal citizens. It will be a 


vast mistake if this billis not passed, The Cham- 
f Commerce of the city of New York asked 
re of sending outa vessel to capture the 
, They had no power to do it without 
insentofthe Government. Individuals would 
same thing. Elow much have we 
cannot be denied that we have the 
letters of marque. I[t cannot be de- 
it letters of marque being issued will end 


were . 


difficulty we now have upon the high seas. 
It y st the Government nothing. It is the 


ymentof our own people with authority 
nus by the law of nations, and not denied; 
| cannot understand, except it is upon the 
| that we want no war, why a measure of 

3 kind should be opposed, : 
Mr. COLLAMER. I have a word to say, and 
taword,on this subject. The reluctance which 


arises undoubtedly, in some measure, in almost 
every | mind in relation to the subject of pri- 
vateering is, that it looks like the remains of a 


> 


tively ancient barbarism; that it 1s seiz- 
g the pr erty of citizens or subjects, individ- 
ils, private property, in time of war, and making 
of itcapture and prize of war. 

Mr. McDOUGALL. The Senator will allew 
me to ask him whether Great Britain has not 
seized private property ? 

Mr. COLLAMER. 


Jer 


de 


The gentleman will un- 
and me when I get through. I say the reluc- 
tance we have about it arises from that consider- 
ation; and it occurs at once to the mind, why is 
‘that we should ourselves commission people to 
go and take the private property of individuals 
upon the seas when we are at war with that na- 
tion, When we would not authorize our citizens 
to take the property and destroy it which belonged 
) the subjects of our enemy on the land? Sir, at 
e establishment of the law of Oleron, and before 
‘hat, private property of the subjects of the en- 
emy on land was taken; it was prize of war. By 
the law of nations, each individual of a nation at 
war was at war with each individual of the other 
nation; and private property was part of the prize 
of war, and non-combatants were subject to be 
taken prisoners of war and killed. That was the 
ancient law of war. The progress of civilization 
is qualified that; so that now we consider, unless 
(C18 in cases of extreme necessity, that war is not 
made upon the private property of the enemy, nor 
‘ne persons of the non-combatants taken. That 
been great progress in civilizati ‘n. 
F We are apt to feel that we should not do any- 
Hing in relation to the private property of our 
iemies afloat that we would not do on shore. 
Left to myself, | would say so, and | believe this 
bation, if left to itself, would say so; that there 
was no real ground for any distinction between 
‘tem; and that the same rule of civilization which 





t 
t} 
‘ 


ias 


would exempt the pr 


captured and made priz f 


- 


property from being 
war upon land, would 


do the same thing upon the sea. The one is equally 
moral with the other; the one is equally tl prog- 
ress of civilization with t other. | nk so: 


and I be lie ve this 
are we situated ? 


} 


! Mm LOINKS SO. Bat, sir, how 


Ar 


rogress iN CIVIIZALIO 


permitted to make this 
il iV the 
of the world permitied us > 


we 
rreat 


nations 


If they have, 


then we have no excuse for t doting it; but af 
they have prevented us, then, | am sure, we have 
rood reason why we should not do it. That 


l 


since that our Government, 


' 
rings me to the issue. = not many vears 


by its rerular fune 





tionaries, offered the great Governments of I 
rope—it is not ten years back; Leannot fix its ex- 
act date; but itis within the last elzht years—— 
Mr.SUMNER About six years wo 
Mr. COLLAMER,. Well, it is within eight 
years. Our Government offered to the great Gov- 


t 


have thesame immunity for privat 


' 
\ 


would not do it; 





‘roments of Europe this 


you hav uUpol a 


to il; We prop 
} 


iat 
1\eret 


ot permicit. 21 


would keep up the distinction between priv 

property afloat and ashore; they would 1 

mit us to ingraft into the law of nations, by way 
. ‘a . } } j . 

of general treaty, that they should be put upon 


the same ft 


our o, l 


our Way is stoppe ds the 
° | . Daas } dl ae ’ 
wort d has decided OfalNSt Us. 


l ACY nave d ( ide d 


that this distinction shall continue; that private 
property shal e 8ubicct to capture, to seizure, to 
be prize of war; it shall continue so, and they 
have said tous, ‘if you call it pr ss of civili 
zation that you offer, that progress shall not take 
place; we will not permit it.’? ‘Thatis exactly the 
position In which WwW ure placed. 

Itis suid that we ought not, ina time of war, to 
continue thisancient usage of privateering by tak- 
ing property afloat in that war. Why not? [tis 


| delf-branded in yo 


said the progress of civi ALIONS | 
Europe is such that we 
ple if we did. Indeed! 
very nations of Eur 


} a } 
controli—one ol them ionge 


zation by the n 
would violate that prinei- 
Is that the case? Those 
f] their 


iarge heets a 
queen 


pe having 


arming to be the 
ih of the 
this propérty subject to pr have 
ita prize by their great They 
repudiate our idea of giving this property immu- 
nity in time of war. They will not have it. They 
will have it subject to seizure, sul ject to captur 
and to condemnation; but 

ject to condemnation only by the use of 
tional fleets by those w ho always have t 
them. The y say to us, °° as to you Americans, 
who do not have and cannot have, accerding to 
the policy and theory of your Government, very 
large navies, this property shall have an immunt- 
ty as it affects you, because you will 
your private shipping in time of war, and that 
you shall not use. We will agree among our- 
selves that we will that private indi- 
vidual enterprise shall do nothing of this; but we 
shall have the whole of it to the benefit of ou 
great navy and our national treasury,and you shall 
have nothing to do with it If you presume to 


f+) sane ti "6 . . ] 
ot the seas, the m«¢ ire W—Will have 


oct 
re 3) 


il the y Will 
sweeping navies, 


they Wi 


have it sub 


mareve na- 


> Sustain 


have t 


»yuse 


not use it 


| pursue the ancient practice, which was part of this 


very maritime law, of seizing private 


properly 
afloat in time of war, you sl 


ll be branded and 
your own Capitol as standing 
against the progress of civilization.”’ 

Mr. President, this doctrine will not do; it is 


not consistent. We have offered the utmost lib- 


| erality; we have been rejected; and now we must 


use such means as we have in our hands pursuant 


to the usages of our fathers and all the nations of 


the world up to this time. 

The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
lowa to the amendment reported from the Com- 
mittee on Naval Affairs. ‘The amendment is in 
the form of a substitute for the amendment of the 
committee, which is itself in the form of a sub- 
stitute to the original bill. 

Mr. SUMNER. I have several amendments 
to move now; butI understood there were one or 
two Senators to address the Senate. 

The PRESIDING OFFICER. An amendment 
to an amendment being pending, a further amend- 
ment cannot be entertained at this stage. 


Mr. HARLAN. If it is not desirable to pro- 


ceed with this bill now, as I infer from Sena- 
tors 





SONAL GLOBE, 


Several Senators. Let us d se of Ww. 
Mi GRIMES. We wantto i 
Mr. DAVIS. I will give notice now, by 

ing uw, of an amendment wl Is} ber wv 

it shall be in order. Its to strike out 

bill after the enacting clause, and in heu thereof 


rt these words: 


to Inst 


That the President of the United States be, and he te 
rereby, authorized to pay to the offi s, crew, and own 
rs Ot such ship or ships as may be put requlariy ant in 
tnission and the service of the United States. twice the 
tunotnt Of the value of any ship or ships belonging to the 
States or people now in insurrection against the United 
States may be captured by any ship so put lato their 


commission and servi 


I merely indicate that I shall offer that 


amendment when the proper ume comes. 


Mr. DIXON. Mr. President, the 


as reported by the committee, pr 


now 


present b j 


vides 


‘ 


That whenever war exists, or has been declared between 
the United States and any other natio nd du rihe pre 
ent rebellion, the President of the United States is 
uthorized to issue to private els of the Unit tes 
commissions or letters of marque, & 

“4 ‘ “3 , 

Jit. GRIMES hunt is { ime { 

. ‘ } 
iS un r consideratl 

Mr. DIXON, ‘That! seal was the i 
went rey ted by the committ . 

‘ ! . > ’ ‘ a! 

Mr.GRIMES. But itis: mendme 
now under ¢ msiderati - 

wir RESIDING OFFICER. The d 

? 1 
pending question 13s on Lhe amendment mov \ 
the Senator from lowato the amendment rey ted 
by the committee, and ts in the nature of a 
¢ s a 

tute for the committee's amendme 

x‘ , y ? ! . | 

Mr. DIXON. I ask that theamendment t he 
amendment be read. 

Th st crefary read it; tostrike out r ifter tl 
word © t} at. and insert mheu th of tl fol 
iowl 

In all domestic and forcign wars the President of the Unt 
ted States isaut zed to issue to private arined vessels of 
the Cnited States commissions or letters of marque and 

roneral reprisal in such torm as he shall think proper, and 
under the seal of the United States, and make all needful 
rules and regulations for the government and conduct there 
of, and for the adjudication and disposal of the prizes and 


such vessel 


Mr. DIXON. That, [ think, di 


terially c 


wes made by 


Say 


es not very ma- 


hanee the character of this bi l. Tha pro- 


domestic and foreign wat 
President is authorized to issue to private armed 


Vision Is, thatin all the 


vessels of the United States commissions, o1 


ters of marque and reprisal, ‘The first idea that 








strikes me with reference to this bill ts that there 
is no immediate necessity for it. We hav ’ 

eign war. We areat me ace with all the nations of 
the world. There is no occasion, therefore, fora 
law of this kind with reference to any foreign na- 
tion; and I would not, by legislation, anticipate 


the possible existence of war. 


Then, sir, how is it with regard 


war? Weare engaged in a war; that Is, in hes 
tilities for the purpose of suppressing a domesti 
rebellion and insurrection. Whatis the char et 
of that war? Why, sir, we are engaged w an 


enemy thathas nocommerce. ‘The southern States 
which have rebelled against thisGovernment have 


no commerce whatever. Almost the on!y use 


’ 
therefore, for our Navy in carrying on that wai 
suppressing the rebellion is for purposes of block 
ading. We are blockading their ports; but we 


find no commerce against which to wage war, wid 
our ships are not employed in that manner, 
Now, sir, suppose it should be thought prope: 
and advisable at this time to authorize privateer- 
ing. What enemy, I ask, will these privateers 
fight? Against whom will they wage their war? 
An authority which has been read to-day states 
that there is very great danger in that 
privateers will abuse their privilege of waging war 
against the enemy, and turn i aZAINSt utral 
( I cannot, for my part, see what enemy 
a privateer could fight, and what occupation a 
privateer could find at this time, except against a 
|. Neutral commerce is the only commerce 


all cases 


’ 
vesseis. 


neutral. 
that could be attacked by privateers. I say, there- 
fore, there is no necessity for this bill. 
But, sir, it may not only be said there is no ne- 
cessity, bat there is actual danger in adopting a 
measure of this kind ‘a time of profound peace 
with foreign nations. It seems to me to be fraught 
with innumerable evils and dangers. The Sena- 
tor from Vermont, [Mr. Cotcamer,] to whom I 
myself, and to whom all of us listen with the deep- 
|| est interest, and by whose opinions | am very apt 
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to be influenced, has made an argoment which, 
like all his areument of great foree, which | 


understand to beto this effect: we have proposed 


! 
to foreign nations that we will abandon the prac- 
tice of seizing private ] roperty at sea upon cer- 
tain conditions; that 1s to say, we will abandon 
the practice of making war against private prop- 
erty, provided it shall 
irivate property at sea. 

Mr. COLLAMER. We proposed to them that 
private property should not be subject to be mad 
prize of warat sea by iny foree, public or private. 

Mr. DIXON. Very well. The argument of 
the Senator, perhaps, ought to satisfy us that we 
shall not abandon the right of making prize of 
property at sea by the issue of letters of marque 


and reprisal; but it does not satisfy me that we 


include all war against such 


~ | 


ought,in time of peace, to pass a law authorizing 
it. Ithink there is a very great distinction bi 
tween the two propositions. If it were proposed 
here to publicly abandon the right which this na- 
tion may claim, or any nation may claim, in time 
of war, of making prize of private property by 
privateering, [should not be in favor of abandon- 
ing that right; but what do we here proposc? 
What is the question? Not shall a right of that 
kind be abandoned, but shall we now, ata period 
when we are at peace Wi h all the nations of the 
world, make preparations beforehand for resorting 
to this somewhat extreme remedy? I know itis 
said that it is true policy in time of peace to pre- 
pare for war; but how prepare for war? By le 
gislation? By anticipating that war may take place 
with foreign nations, and thus providing for the 
event? Why, sir, it does seem to me that legis- 
lative provisions looking to the p ssible existence 
of a war with foreign nations on the part of any 
nation are not wise; and especially ata time like 
this. May there not be upposed to be somewhat 
of a menace in this bill? Why should we now, 
at this precise period of ime, when there is no par- 
ticular call for it, when there is no necessity for it, 
adopt measures of this kind? Lam not one of those 
who believe that we should, in consequence of our 
peculiar national position, abandon any of our 
rights or in any way violate our own sentiments 
ot honor. We oughtto assert every privilege and 
every righton all proper occasions: but certainly 
the condition of things is such now that we ought 
not to be hasty in bringing forward measures of 
this description when, as 1 believe, no necessity 
exists for them, and great evils may result. 

That, sir, is my principal objection to this meas- 
ure. I think [see danger in it. I think it may 
be perverted. I think it may be abused. I cannot 
see the slightest occasion or the slightest necessity 
at this time for the bill under consideration. With 
regard to foreign nations there is none. With 
regard to our domestic situation, it cannot be said 
in any way to advance the great object which we 
ull have in view, the suppression of this rebellion. 
In no sense can it advance that object. There is 
no light in which it can be viewed in which,as it 
seems to me, it can be seen to aid us in any pos- 
sible manner in the suppression of the rebellion. 
That being the case, and there being, as it seems 
to me, reasons why we ought to avoid everything 
of doubtful and uncertain and dangerous policy, | 
am not prepared at this time to vote for this bill. 
[ have no particular choice with regard to the form 
of the proposition; whether it shall be adopted in | 
its original shape or in the shape proposed by the 
committee in their final amendment does not seem 
to me material. [ should prefer very much an 
amendment which has been or will be proposed 
by the Senator from Massachusetts. do not 
know Whether he has yet offered it. 

Mr. SUMNER. I shall offer it as soon as it is 
in order. 

Mr. DIXON. That amendment looks to the 
employment of our commercial marine or our pri- 
vate marine by the Government upon hire for 
freight. [fit shail be found necessary by the Gov- | 
ernment to use any greater force than we now have 
upon the waters; if it shall be found necessary by | 
the Executive to employ our private marine in 
any manner, | am perfectly willing to give power 
to the Executive for that purpose. That will ex- 
empt us from dangers which need not be here very | 
particularly pointed out. They are obvious; they | 
are visible; and can be seen by all thoughtful men. 
1, for my part, would shun them. 1 would take 
a course at this time which is free from danger. 
i would not place the hazard of peace or war, the |i 


possibility, the chance of peace or war with a for- 
eion nation at the mercy of privateers, whose in- 
terest it is to involve us in hostilities. 


Sir, what is privateering? It is only legalized | 


piracy. Up to about the fifteenth century, when 
nations were at war, a sort of piracy both on land 


| vessels, and send them after the 


and at sea was allowed, and it was considered law- || 


ful for private individuals to seize and make prize 
of the property of the people with whose Govern- 


| booty resulting from the capture. That 


ment theirown was at war. About that time it was | 


it should not be allowed except upon commissions 
granted by the Government. That did not alter 
the character of the thing; it still continued a spe- 


cies of marauding and robbery though legalized. 


W hen this species of private warfare was carried 


on, ifthe party was not commissioned by his Gov- |} 


ernment, then whatever captures he made were for 
the benefit of the Government. I cannot say that 
any measures of that kind taken by Governments 
to soften the rigors of this species of warfare have 
very much changed its character. Itis, after all, 
but a species of levalized piracy. 

When we are at war with any foreign nation, 
if that shall ever unfortunately happen, then it 
will be time enough to say whether we will resort 
to privateering. Iam not prepared to say that ] 


| found necessary to prohibit it to this extent, that | 


would not in that case resort to it. | would not | 


abandon any right that we have on that subject. 
When that time comes let us meet the question. 
That will be the time for legislating with regard 
to privateering, in cases of foreign war. Butnow, 
in this domestic quarrel, whiclr, as [ have already 
intimated, does not partake at all of naval war- 
fare, what occasion is there for us to authorize In 
any way, or in any form, or under any restric- 
tions, letters of marque and reprisal? I can see 
no occasion for it. lL see very great dangers to 
arise from it. I think those dangers ought to be 
avoided; and therefore I am obliged to the Sena- 
tor from Massachusetts for the opposition he has 
made to this bill; and I find myself compelled to 


differ from Senators from whom I very seldom | 


differ, the Senator from Lowa, and, without disre- 


spect to him, more particularly the Senator from | 


Vermont, in whose opinions on questions of this || 


importance I generally have the satisfaction of 
concurring. 

Mr. DAVIS. Mr. President, the evils for 
which the Senate seem to be attempting to devise 
a remedy are not very large, and they are exceed- 
ingly well known. ‘There are two or three very 
fast ships belonging to the confederates that are 
sailing the seas, and are depredating upon our 
commerce and trade. There is the Alabama, the 


Florida, the Ortega, and others which are threat- | 


ened to be brought out. When they are all afloat 
they will constitate but a very small number of 
ships, and all that is necessary to defend the coun- 
try and its commerce against them is to have a 
few ships of greater force and strength and greater 
speed to pursue them. When that is done, these 
pirates upon the seas, if we may call them so, can 
be overtaken and captured, and there will be an 
end to the whole difficulty. 

It seems to me that the appropriate remedy to 
meet such a mishchief as that, is not by a system 
of privateering. If the confederate States had a 
swarming commerce that covered the seas, or any 


| portion of the seas, it might be a very proper rem- 


edy to let loose private armed vessels to cut up 
that trade and to destroy it; but we all know they 


| have no commerce. The only vessels they have 
| are fast iron-clad steamships. If some of our men 


of capital and enterprise and adventure would just 
goto Glasgow and other ports in Scotland where 
ships can be built cheaply, of the most approved 
speed and class, and would arm a few of those 
vessels, and put them in chase of the Alabama 
and these other ships, it seems to me that our ills 


| would soon have a termination. 


W hat is the best mode in which this could be 
done? I think it would be this: let the Congress 
authorize the President to pay a bounty to any 
ships that may put themselves regularly into com- 
mission, and into the service of the United States, 
and will take the Alabama or the Florida or the 
Ortega; and let the Government pay as a bounty 
twice the value of those ships, as an inducement 
to have built and put upon the seas ships that will 
have enough of force and of speed to overtake 
and to capture them. It seemsto me to be a little 
like sending a thousand axmen with their axes 
into a prairie to clear a forest, when you commis- 
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siona great number of privateers, or priya, 


commer . 
power, if it may be called a peer, then 1 
commerce. 
As the Senator from Massachusetts remark 
on Saturday evening, and this morning a 80 . 
great truth, the incentive to privateey ne deg " 
life-spring of privateering. There is no na 
spring as that in this case, and there can hoe » 
because there is no commerce, or will he no, 
merce. All the stimulant, all the object th: 


1 Dey 


of the ships would have in taking to tho sai 
would be to capture these iron-clad steam yea: 


of the confederate States that are prowling o : 


commerce. All that is to be done is to deyig rd 
best means and mode of effecting that objecy. ana 
| which will produce the least collision and the loaw 
danger of conflict with other Powers. [tp ainou.. 
| to me that if the Government would take a mi 
| that would induce some of its ente rprising citiz Bs . 
to go and have built iron-clad steam vy of re. 
markable force and speed, and put a few of them 
in chase of these marauders upon the seas, thy 
| whole work would be soon done. Butif thy tlie 


| course is pursued, and letters of marque and 


re- 


| prisal are to be issued, and men are to be" gon 


roving upon the seas with no means of reward 


! 


| except plunder; no stimulant to enterprise upon 


| the seas except a desire and a prospect for! 


and there is no booty to be had; and they in 
clothed with that great and fearful right of Visit. 
ing the commerce of all neutral Powers—a riehy 
which is as much objected to by neutrals as any 
belligerent right that can be exercised—it seems 
to me that that state of things would soon pro- 
duce collisions with foreign Powers that would 


| involve us in war, and thatata time when, [ think, 
| some foreign Powers are already casting about to 


find sufficient motive and excuse for a collision 
with us. 

Mr. GRIMES. Ifit be true, as has been stated 
by the Senator from Kentucky and the Senator 
from Massachusetts, that persons whotake out let- 
ters of marque under any law that may be passed 
will be impelled to do so by no sentiment of loy- 
alty or patriotism, but solely by a desire to ac. 
quire booty, to plunder upon the high seas; and 
if it be also true that there is nothing to plunder, 
as they also say, as they both admit, then it oc- 
curs to me that there cannot any evil grow out of 
the bill if we shall pass it. 

Mr. SUMNER. May I put the Senator a 
question? 

Mr. GRIMES. Certainly. 

Mr. SUMNER. The Senator says there can 
be no evil grow out of the bill if it shall be passed, 
because there is no commerce to afford booty. 

Mr. GRIMES. I have not said so. 

Mr. SUMNER. He assumes that. 

*Mr.GRIMES. No, sir; I do not assume it. 

Mr. SUMNER. Youattribute it, then, to some 
of us. 

Mr. GRIMES. I do. 

Mr. SUMNER. Very well; and now let me 
say, the precise evil that would occur then would 
be that these rovers of the sea would be driven to 
prey upon neutral commerce, and to involve us 
with the great neutral Powers of the world. 

Mr. GRIMES. Iam exceedingly sorry to have 
the Senator from Massachusetts give us so bad an 
account of the citizens of the New England States 
where these privateers are generally fitted out. I 
cannot concur with him in the opinion that if there 
could be no booty, no plunder, as the Ben tor Is 
sleased to denominate it, to be secured from the 
beltigresi party against whom we propose to !s- 
sue letters of marque, the citizens of this country 
will go out and plunder upon the property o! the 
citizens of other countries. 

Mr. DAVIS. Will the honorable Senator allow 
me a single word ? 

Mr. GRIMES. Yes, sir. 

Mr. DAVIS. 1 believe that, next to wrecking, 
privateering is one of the most demoralizing pur 
suits that men can engage in. I have it from men 
who have lived on the coast of Accomac and other 
portions of the coast, where wrecks frequently 7 
cur, and where wrecking is a business, that - 
wreckers tuke straw and chips, and go and loa 
them with little leaden anchors, and place them 
over certain rocks to lure ships there that they 
may be lost. That is one evidence of the —, 
ity of human nature; and the excesses that resu 
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ne are in the same direction and 
ous than those that accompany 


MW 


Mr. GRIMES. If the Se nator would rive us, 
: he state of the facts, and prove 


first place, t 


+h he has stated in regard to the wreck- 


sas » coast of Accomac and New Jersey, and 
np . Cae uvy connection between those men and 
who v0 outon the deep to fight the enemy 
. eountry, then his argument would have 
validity. . 
\Ir. DAVIS. Are they not the same class of | 


Mr. GRIMES. No, sir; very different, indeed. 


Mr. President, it does not belong to me,a citl- 
x an interior State, to stand herg to vindicate 
i nutation of the men who commanded and 
: id privateering vessels during the war of 1812; 


{ undertake to say that no more gallant or 

tic class of men existed in that war, and no 
cof men rendered more valuable service to 

t intry than the men who commanded pri- 


r vessels. 


"T _sir, | rose merely to set the Senator from 
Ke tucky right in regard to the vessels belonging 
rs the soecalled confederate States. One would 
espnose from the remarks he made that there 
were only two vessels belonging to those States, 
\labama and the Florida, sometimes called 

the Oreto. Why, sir, they have got several of 
ss, or they have got those two, and sev- 

sailing vessels afloat; and as I stated when 
I addressed the Senate this morning, they have | 
vessels belonging, and it is proved they do belong, | 
zens of the rebellious States, to be numbered 


They are swift blockade runners. 
he harbor of Nassau to-day ts full of them. Al- 
1, those vessels sail under the British flag, 
British Government refuses 


scolr 


tthem. Itis fallacious, it is incorrect to 
say that those States have no commerce; they 
, | will notundertake to say how many, ves- 


,and it does not become me here; I am not | 


authorized to say. 


Mr. DIXON. The Senator will allow me to 


re, in regard to that species of commerce, || 
ails under the confederate flag or un- | 


whether it 8 


der a neutral fl ig? 

Mr.GRIMES. It sails under that flag that is 
most convenient to it at the time it is overtaken. 
Sometimes it is under a neutral flag, and some- 


times it is under the confederate flag; but it is 
enough for me to know, and I think it ought to 
be enough for the Senator from Connecticut to 
know, that the British Government, where the 
vessels were built, refuses to recognize or to pro- 
tect them as British vessels. 

Mr. DIXON. I believe those vessels have a 
perfect right, as I understand it, to run the block- 
ade at the risk of being captured. They are, 
therefore, neutral vessels. ‘They are violating no 
law. Ifthey are captured, they lose their property. 
If they escape, as I understand it, they commit 
nocrime. There is no occasion for them to run 
up the confederate flag except on some occasions 
When they come near the shore for the purposes 
of deception. They generally run under a neutral 
flag, and are not liable to capture,as I understand 


Tener on the ground that they are running 
the Diockade, and that they have a right to do if 
mey can. 


Mr.GRIMES. The Senator says they have 
an undoubted right to run the blockade if they 
can. Admitit. But have we not an undoubted 
rignt to capture them either through our regular 
Or irregular forces if we can? 7 
Mr. DIXON. While running the blockade; 
ut not at any other time. 

Mr. GRIMES. Very well; and that is what 
we Propose to do. We propose to authorize these 
ties gem A you please to call them so—these 

‘sels that bear letters of marque, to capture those 
ressels while they are in the act of running the 
oe The British Government has recog- 
aa moreover, the right of this Government 

».Pture a vessel carrying articles contraband 
° war between one British port and another, be- 


65 


to recognize or | 
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tween Glasgow or Liverpool and Nassau. 
not know why we have not the rig! 
a private armed vessel to capturs 
those ports if she is carrying articles contraband 


of war. 


tto authoriz 


a vessel between 


I desire to give them the privilege. The 
Senator from Connecticut, it seems,is not anxious 
that they should enjoy that privilege. ‘There is th: 
difference between us. 


Mr. DIXON. 


Pr rhaps the Senator is not au- 
thorized to | 


state what the difference between us 
is, or what my desire is in regard to it. [mean 
to say that itis not safe to authorize a privateer 
to decide when he may attack neutral commerce. 
While that neutral vessel is running the blockad 


itis liable to be seized and made a prize of; but 
you cannot seize that vessel becaus you suppose 
blockade. You 

| must waituntil the actis committed; and youmust 
seize it during the commission 
| fore and not after. 


there is an Intention to run the 


of the act, not 


le, is it wise for us 


Le- 


’ ro. 
Isit aqdvisat 


jj to leave that delicate and nice question to be de- 


Ido not say that 


privateers are worse than other men; 


cided by an inter¢ sted privateet ? 
( but I say 
their interest is in seizing that booty,and I do not 
wish to hold up that temptation 

Mr. GRIMES. The Senat 
Says it is not safe to intrust 
a privateer 
to determine 


» to them. 


r from Connecticut 


the privileve to examine a vessel, or 
whether he can eapture her or not; 


and yet we have to-day in our Navy more than 


one hundred vessels, I appre hend, commanded by 
the men, volunteer officers; and 
many of them, I have no doubt, appointed upon 
the recommendation of that Senator himself. 
Mr. DIXON, 
gard to that. 
Mr. GRIMES. If it be proper for us to au- 


| thorize these volunteer officers who are 


Same Ciass ol 


The Senator is mistaken in re- 


in com- 
t} 


mand of a national vessel to visit and search the 


vessel of another nation, | should like to know 
why we may not, with equal propriety, authorize 
the captain of a privateer to do the same thing, 
when we—mark it—reserve it to ourselves to grant 
the letters of marque to the commander of that 
vessel or not; we 


reserve to ourselves the rieht 


| 

| to determine for ourselves whether or not, he is 
| such & man as we would feel 
| ing with so high a privilege. 
Phe Senator from Kentucky—and I rose to 
| reply to one or two*suggestions 


justified in intrust- 


from him—pro- 


poses that we shal! authorize the President to 


t] 

| issue a bounty or a reward, | believe, to private 

i « ‘ ; - ‘ 

|} individuals, owners of ships, to induce them to 

|| go out and capture th F orida at d Al rbar Ma. All 
1 have to say in regard to that is, first, if they go 


out without commission and aut} ority from th 


President of the United States, passed under a 
law of Congress, they violate the law of nations. 
If they go with authority from the President of 
the United State 
they bear letters of m arque and reprisal, the very 
thing I desire to have issued by authority of law. 

Mr. DAVIS. Will the Senator hear my amerd- 
ment read ? . 

Mr. GRIMES. Certainly. 

Mr. DAVIS. Itisto strike out all after the 
enacting clause of the bill, and to insert: 

That the President of the United States be, and he is 
hereby, authorized to pay to the officers, crew, and own 
ers of such ship or ships which may be put regularly into 
commission and the service of the United States, twice the 
amount of the value of any ship or ships belonging to the 
States or people now in insurrection against the United 
States as may be captured by any ship so put into theiy 
commission and their service. 

The PRESIDING OFFICER, (Mr. Crark in 
| the chair.) The question is on the adoption of 
the amendment of the Senator from Lowa to the 
amendment of the committee, 


or 
- under aliaw of Congress, then 


Mr. SUMNER. I have two or three different 
amendments to offer to that amendment; but as 
I understand they are not now in order, I think 
perhaps the business of the Senate would be best 
advanced if we adopt in committee the amendment 
which has been moved by the Senator from lowa, 


and then, when the bill is reported to the Senate, | 
that will be open to amendment, I understand. | 


| Am T right? 


to the commander of | 


|} that might be made 


} tend to run the blockade or not, 


RIVES, W ASHING TON, ry. 


New Sen 






_ The PRESIDING OFFICER. 
is rigl 


M: DAVIS. l think thre best way wo ld be 


Uld 


’ . 
The senator 


to reject the amet dment of the Senator from lowa. 
Mr. SUMNER ] should rather re ject itaito 
gether; but that isthe only way we ean amend it 
Mir. DIXON, I wish to say a word in reply 


to the Senator from Lowa, as | did not chouse to 


interrapt him while he was The Sen- 


Speanking, 


ator says that the vessels which are authorized to 
sail under this act—privateers, in short—are to 
be commanded by the same class of men as those 
who command our national vessels. Admiic it, 
He says that some of the offi : of vessels em- 


ployed by the Government from the private 
rine Were appointed upon my r 


ma 
commendation, 


I think upon an examination of the list it will be 


seen that far more of them have ly en appoint d 
upon his own; but that is immaterial, Suppose 


\ the same class of men. Under what au- 
thority dothey act? Inthe case of 
sel, the commander of 


they are 
anational ves 
that vi l acts under the 
instruction of hisGovernment. He is told: Xactly 

} ! ‘n 
lik nas his The 
Senator may say that rulesand regulations are to 
be mad 


and precisely whatto do. orders 


for the government of these privateers; 
but I think he will admit that a commissioned of- 
likely to be lim 


of the Govern 


ficer of the Government is mor 

ited and controlled by the orders 
ment thana privateer by any rules and regulations 
It seems to me there isa 
very plain distinction between those two cases. In 
the one case we leave this power, this discretion, 
in the hands of a commissioned officer of the Gov- 
ernment, acting unde: 
other we 


direct instructions; in the 
leave this very delicate matter of deciding 
whatis neutral commerce afd whatis not,where to 
take itand where not, to an interested privateer. It 
is pot necessar y to say that the privateerisalways 
a very atrocious character. [lis interest proba- 
bly will somewhat govern him. If he finds no 
commerce of the enemy to attack, is there not 
some dange: that he may possibly attack some of 
that neutral commerce which, for example, is said 
to be found in the harbor of Nassau? 

Now, with regard to that, what is that com- 
merce? Why, sir, those are En 
are foreign and not confederate vessels. i 
it they have a right to be there. I do not wish to 
leave it to a privateer to decide whether they t 
When they 


tempt to run the blockade, then is the time, by 


relish vessels, thos 


take 


such means as the Government may use, to pre- 
vent it; but to say that you will authorize a great 
number of interested individuals to decide that 
quesuon, and that you may 
power in their hands as in the 
ized officers of the Governm: 
commission and under orders, is to say what will 
not bear examination. 

Mr. GRIMES. The proposition the Senator 
from Connecticut made was, that 
intrust to the kind of officers who command yt 


safe ly place the 
1 


hands of author- 
t, acting under a 


it was unsate to 


vateers the great discretion to be exercised in the 
right of search and seizure. My reply was, ti 
we had at leasta hundred vesse 

mission of the United States, bel 


earing the con 


mging to the re a4 


ular Navy, under the charges din the command 
of precisely such office rsashed ignated Lie now 
says that the volunteer officers who are attached 
to the regular Navy sail under specific instruc- 


tions; but does he not know that it would be the 
right and the duty of the President of the United 
States to give spec fic Instructions to those sam 
men if they were sailing with letters of marque 
and reprisal? We give to the President of the 
United States the power to make such regulations 
as he pleases, to determine when letters of marque 
shall be issued, to whom they shall be issued, and 
how the right shall be exercised; and we havea 
right to presume that he will exercise it discreetly 
and so as to prevent any collision with foreign 
Powers. 

Sut it is said that such will be the propensity 
of these volunteer officers to acquire plunder and 
booty, that they will atsack vessels belonging to 


’ 


| nations that are now at peace with us. Will there 
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MIXON. The S: ' 1 Iowa seems to 
me very vel reproach has been cast 
men who, he says, come from the 
! > l, he, ve intended to cast 
1, although I ill acknowledge*l am 
, r delicate in regard to the character 
, Whether found in the State of Con- 
ew - but I have cast no reproach 
| ve said their interest will lead them 
irse of acuon which might not be such as 
' ld wish to justify or encourage; and that 
use they human beings, and not be- 
they are from Connecticut or Massachu- 
ye Senator says that the officers in our reg- 
rvice havea similarinterest. [tis true they 
tled to a portion of all they may capture, 
‘lib Cases, Whlie privateers are entitled to 
Their whole pay is made up of booty. 
lhey receive no other compensation. Is that true 
officers of our Navy? Are they wholly 
lent on booty for compensation? They 
: ample compensation from the Govern- 
by regular salary, and their crews receive 
r wages, and if the y in certain Instances 
ire prizes, they receive a portion of such 
| Is tha )} Analogous case to a crew made 
nen who receive no compensation except 
ry ty and plunder, commanded by men, also, 
who receive ho compensation except by plunder 
. ‘ 1O”O V 
But, sir, | beg leave to read a single word from 
Chancellor Kent, on the character of privateers: 
* Privateering, under all the restrictions which have 
been mited, is very liable to abuse The object is not 
chivalric warfare, but plunder and profit. The 
Ai line of the crew is notapt to be of the highest order 
he privateers are often guilty of enormous excesses, and 
" P ? ne the scourge of neutral commerce. They are some 
tieered at ianned by toreigners having no perma 
, t connection with the country or interest in its caus 
f ‘] vhat I do not desire to see, and shall 
| n yy my \ rage, until it shall become 
} rs 
[ PRESIDING OFFICER. The question 
, ic adoption of the amendment of the Sen- 
i ym low: e amendment of the commit- 
Mr. SHERMAN. When this subject was up 
| th ier day, | proposed to limit the operauion 
, of i law to three years, a suggestion which I 
: lieve was assented to by the Senator from lowa. 
; i desire to offer at amendment now 
i The PRESIDING OFFICER. It is not in 
' order at the present time, as there ig an amend- 
t- I t to an amendment pending. 
. Mr. SHERMAN, I will withdraw it for the 
. rheamendmentto theamendment wasagreed to. 
$ M ERMAN. .L will now move my amend- 
t a provi - niting the operation of the 
: # iw to t e€ vears. ‘That has been the custom in 
: all vs passed on this subject in this country, 
7 _ 





LE CONGRE 


| and insert ** to aid 


SSION AL 


d | ve in all others I ropose to amend 


the amendment by adding to it the following: 


i: f ¢ e ame i. 


ent wasagreed t 


Mr. SUMNER. I now move, in the first line 
i t,t ike tt wore an 
Ata rt **t 
i ! \ i id : l 
rt ip g down present Hiion, the 
ited ites conuD 5 
general re , & 
i PR} IDING OFFICER The Chal: 
( | { ai ty lent t 2 ll 
i , thes radopted mend 
} t me m lowa, in he verba 
i ( i r] ‘i t 1 
n the hill ics up In the Senate. 
Mr. SUMNER. I! supposed it to be in order 


The PRE SIDING *OFFICER. It would have 


in ore f i 1 not been an amendmentir 
mynd degree he question now ts on the 
wendn imended 
M SU VIN] Is that open to amendment 
The P RE SIDI NG OFFICER. It might be 
open t mendment 
Mr. SHER MAN, to Mr. Sumner.) Let it be 
ted to the Sx : 
Mr. SUMNER 1 will let it be reported to the 
Senate, with the understanding that we shall then 
proceedto move amendments to it. I have sev- 


» offe tT. 
Theamendmenttotheamendment wasacreed to. 
T! e bi ll w iS repor ted to the Se nate as amended. 
The PRESIDING OFFICER. The 


WwW IS on ¢ 


eral amendments 


question 
oncurring in the amendment made as 
W hole. 

Mr. DOOLITTLE. I will ask the Secretary 
to read the bill, as itis very short, as it now stands 
amended. 

The Secretary read it, as follows: 

Be it enacted, §c., Thatin all domestic and foreign wars 
the President of the United States is authorized to issue to 
private armed vessels of the United States commissions, or 
letters of marque and general reprisal, in such form as he 
shall think proper, and under the seal of the United States, 
and make all needful rules and regulations for the govern 
ment and conduct thereof, and for the adjudication and dis- 
posal of the prizes and salvages made by such vessels: Pro- 
vided, That the authority conferred by this act shall cease 


in Committee of the 


and terminate at the end of three years from the passage of 


this act 


Mr. SUMNER. Now,I make the motion that 
I attempted a moment ago. Jn line one strike out 
the words ‘‘in all domesticgand foreign wars,” 
in putting down the present 
rebellion;’’ so that it will read: 


That, to aid in putting down the present rebellion, the 
President of the United States is authorized to issue to pri- 
vate armed vessels of the United States, &c. 

Mr. President, the question is now precisely 
presented to the Senate, whether they will confine 
this bill in its operation to the war in which we 
are actually engaged for the suppression of the 
rebellion, or whether they will make it prospect- 
ive in character, applicable to some war in the 
unknown future—— 

Mr. McDOUGALL. 
ator a question. 5 

Mr. SUMNER. Allow me to finish my sen- 
tence. Applicable to some war in the unknown 
uture; to some country not named; to some ex- 
igency not nuw understood; and, therefore, in its 
nature, a notice or warning, if not a menace, to 
all countries. ; 

Mr.McDOUGALL. Nowmay [ask the Sen- 
ator a quest lon? 

Mr. SUMNER. 
I shall not be long. 

This 1s the precise question: is the bill to be 
confined to our own time, to this day, to this hour, 


I wish to ask the Sen- 


Excuse me for one moment. 


to something which we can see, and to what is act- | 


ually before us; or is it to be broadly extended 
also to the future, to something which we cannot 
see, which is not actually before us, with regard 
to which we can have no knowledge, unless we 
mre a to our fears? 

lf the words are introduced as a menace, then 
are the ~ out of place and irrational. Suppose any 
such words were introduced into the legislation 
of Great Britain or France at a moment when they 


would be interpreted as applicable to us, who can 


GLOBE. 


TT = a 


1 
February 17 
; “ 1 
doubt the injurious effect they wou}, 
|| public opinion here? A gene iy intellioen: 
ple wul not bend before menace: no, ee 
fluence affect its well-considered i 
ul story and reas mn snow 
muld be mors irritating thar 
|; character Sir, if you are ih ear: 


Lo iltivate those 1 


1} ' 
¢ 


food will with foreign nations wh 

} } lef, at 
selves a cheap defense, you must 

' ¢ verythin y which looks Lik 1mer 
Of course I cannot pretend to for 


lation which ean be misinterpreted 


not that other wars may no 
us; that we may not be called to « 


Powers in alliance, perhaps, wit! rire 
to make still greater efforts. All this n 
but | trust not If it does come,then 


its duties and responsibilities like S 


c 


do not rush forward rex klessly, iy} 
atthe fair with his shillelah ready to 
ever there is a head. I do not 
gislation; nor do I believe in any 
| that gives new facilities for involving 
try in a war, or that is calculated to 
irritaion and distrust. Prepared alway 
future, | would not provoke it. Prena 
seman ation are two different things. Nor w 
I do anything out of season. There was 
acteristic wisdom in the remark of the y 
Chie fientis e of England, Sir Matthew Ha ew 
he said that ‘Swe must not jump before we 
the stile. It ’ ems to me that Senators w} 
pressing this bill forget this time-honored 
tion, and try to make their country take 
out of season. ; 

If the bill is restrained in its operatio: 
present rebe llion, it will be relieved 
its objectionable character. 

Mr. McDOUGALL. I will now ask the S 
ator a question. I will ask him, as chairm: 
the Committee on Foreign Relations, if w 
not now at the present time threatened wi 
eign complications? 

Mr. SUMNER. The Senator addresses | 
question as chairman of the Committee on F 
eign Relations. I can only say to the Senator that 
in that capacity I have no information on the sub- 
ject which is not open to him. 

Mr. McDOUGALL. I do not intend to 
bark in this discussion. I have said all | des 
to say on the subject. I wish to suggest that 
there is a great deal of common sense in the \- 
mon business of life. The Senator proposes that 
we shall be struck first; that we shall] wait until we 
receive the blow, and then answer back. lu 
stood when I Was a boy, and it was stated by ex- 
perienced persons in the same thing, | 
way to whip ina fight was to strike first yourself 
| So far as this bill goes beyond the question of our 
| own domestic difficulties s, it strikes at nobody; but 
| it provides for striking whenever the time comes. 
I dislike all this talk about the immorality of 
| our maintaining war either against our present 
| adversaries, or any coming adversaries, because 
that war is waged by persons who are not com- 
| missioned in the Navy of the United States. They 


that the best 


have the warrant of the Government; and that is 
a commission to the master and to the ship. We 
need that service now, as the Senator admits; and 
| before Congress again convenes, in my judgment, 


The people whom I have the honor to represent 
are perhaps more sensitive upon this subject 
the Senator from Massachusetts; and | le Say 


we shall need it against foreign foes. 

they are more intelligent too. They occupy 

| position in which they may be commanded 
morrow; they may be commanded to-day. Tlie 

| fleet of, itmay be, an adversary now y hovi rs ave 

|| the coast of California, and through papers om- 

l] cial in their char: 1cler, belonging to the Fr 

|| Government, we are advised that they des 

|| terfering with the commerce of the United States 

|| on the western shores of Mexico. ‘The Sel 

| from Massachusetts is not ignorant of this. A 

| we to be called together to make arrangem« ate? 


| conductinga war against France in case ot ve should 


|| be necessary? Ourappropriations will be suff , 
for ail the purposes of war, if we only allow 
proper sea marine, the volunteer mar ine yt 
a chance upon the seas. I have myself aiway® 


trusted to that as our defense upon the seas, a3 
of our 


| our power upon the seas; and in this time o! 
trouble, when, because of our troubles, Europe a 
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nte may seek to take advantage of our 
I think full power should be placed in 
f the President of the United States, 


ve executive department of the Government, to 
- ain war upon the sea as well as upon the 
‘Nie PRESIDING OFFICER. The question 
ees adoption of the amendment to the 
: \I CRIMES and Mr. SUMNER called for | 

oa ind nays, and they were ordered. 

MI SUMNER. I wish Senators to under- 
; xactly the bearing of the proposition on 
ree they are to vote. I have moved to strike 
* che words ** in all domestic and foreign wars,” 
and to insert “to aid m putting down the present 
voellian,? confining the operation of the act to 
rpose which every Senator has surely at 

the suppression of this accursed slave- 

jpjving rebellion. 
“y . have listened to the remarks of the Sena- 


.- from California, who says that perhaps be- 
se che next meeting of Congress we shall be in 
farther trouble, and he even went so far as to say 
freien war; but only the other day you listened 
ty his elaborate speech in which he directly chal- 
rod war with France. Iask Senators whether 

ey are now disposed at this critical moment to 
follow the lead of the Senator seeking to carry the 
itry into foreign war. For myself, I protest 

’ I am for putting down this rebellion, 
itplaying into the hands oftherebels. Now, 
sust be obvious to all that every word at this 
calculated to draw or drive any foreign 


st it 


n) 

Government into an alliance with this rebellion, 
loes play into the hands of the rebels. Senators 
may be willing to distract the attention of their 


country, to impair its forces, and to help surrender 
to all the uncertainties and horrors of accumu- 
ig war. Let me not enter into their counsels. 
Iris not my habit to shrink from responsibility. 
Personal risks I accept willingly. But I am anx- 
ious that my country, at this moment of peril, 
t go abroad in search of new dangers, 
the only effect of which can be to increase our 
onal calamities. 
The question being taken by yeas and nays, 
resulted—yeas 13, nays 22; as follows: . 
YEAS—Messrs. Davis, Dixon, Harris, Henderson, How- 
ard, lowe, Lane of Indiana, Pomeroy, Sumner, Ten Eyck, 


lrumball, Wilson of Massachusetts, and Wilson of Mis 


j 
8 uid i 


NAYS—Messrs. Anthony, Arnold, Chandler, Clark, 
Cowan, Doolittle, Fessenden, Foot, Foster, Grimes, Har- 
ding, Harlan, King, Lane of Kansas, McDougall, Nesmith, 


Powell, Riec, Sherinan, Turpie,Wade, and Wilkinson—22. 
So the amendment to the amendment was re- 
jected, 
Mr. SUMNER. I now move in line seven, 
aller the word *‘and,’’ to strike out the words 


“make all needful rules and regulations for the 


government and conduct thereof, and for the ad- | 


judication and disposal of the prizes and salvages 
made by such vessels,’’ and to insert the follow- 
Ing: 

The provisions of the act of Congress approved on the 
“ih day of June, 1812, entitled “ An act coneccrning letters 
if marque, prizes, and prize goods,’’ and of the act of Con 
gress approved on the 27th day of January, 1813, entitled 
“Au actin addition to the ‘Act concerning letters of marque, 
prizes, and prize goods,’ * are hereby revived and shall be 
imlorce In relation to all that part of the United States 
Where the inbabitants have been declared in a state of in 
Suirrection, and the vessels and property to them belonging. 


The PRESIDING OFFICER. 
ison the amendment of the Senator from Massa- 


chusetts to the amendment made as in Committee 
of the Whole. 


Mr. SUMNER. 
amendment which the Senate has alread y adopted, 
that the President alone, without the codperation 


of Congress, is empowered to make what are || 


called all needful rules and regulations for the-gov- 


The question | 


It will be observed by the | 


ernment and conduct of these privateers, and for | 


the adjudication and disposal of prizes and sal- 
vages made by them. Now, it was not so ordered 
formerly. No such large power was ever before 
vested in the President. B 

26, 1812, a system was provided in seventeen sec- 
tions for the government of letters of marque, 
prizes, and prize goods. These sections relate to 
‘he formalities required from persons applying for 
*tlers of marque; the bonds to be given and the 
sureties; how the captured property shall be for- 
teited; the distribution of the prize money; the 
distribution of salvage; how the prize shall be 
broughtin for adjudication; regulations concerning 








y the statute of June | 


| unless I misread this bill, they now pr 


| past reservet 


LG 
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prisoners found on board of prize vessels; instruc- || [ think | 


the President the power of devising this code and 
determining what shall be done on all these divers- 
ified matters. 

I call attention to one matter which 1s regulated 
in the statute ‘* how offenses on board private 
armed vessels shall be punished.’’ It appears 
that it is enacted ** that all offenses committed by 
any officer or seaman on board any such vessel 
having letters of marque and reprisal during the 
present hostilities against Great Britain, shall be 
tried and punished in such manner as the like 
offenses are or may be tried and punished when 
committed by any person belonging to the pub- 
lic ships of war of the United States.’ 

I would ask if it is in the power of the President 
merely by regulation to determine how offenses 
on board private shall be tried 
and punished? I take it that Congress must deal 
directly with this question. I am sure that it will 
be unwise for Congress to abdicate a duty whicl 
belongs to it obviously under the Constitution, 
and which in former times it has exercised. Sen- 
ators sometimes complain on this floor that great 
powers have been assumed by the President; but 


arme d vessels 


ypose to 
confer on him powers large, indeed, be yond all 
precedent; in the first place, the power to declare 
whether in case of war with a foreign nation let- 
ters of marque shall be issued, a power in times 

} exclusively to Congress. But not 
content with this, they seek still further to con 
fer upon him plenary powers as legislator and 
lawgiver, with regard to everything to be done by 
the letter of marque, and with regard, also, to the 
prizes which may be made. In former times the 
French monarch said, ‘* the State, it is I;’’ 
when we have conferred these powers one after an- 
other on the President, I think he, too, may make 


LOBE. 


but | 


a similar exclamation. I hope the Senate will not 


confer them. 

Mr. GRIMES. When this subject was first 
brought to the attention of the Naval Committee 
they proposed to adopt a provision similar to that 
which has been suggested by the Senator from 
Massachusetts, and in the original bill it will be 
discovered that there is a phrase by which it was 


? proposed to revive the law of 1812 upon that sub- 
| ject; but upon a thorough and more minute ex- 


amination of the subject, it was found that there 


| were a grealmany objections to that, crowlhg out 


of the change of conditions, the change of judicial 


organization and otherwise, between the time that | 


that law was passed, in 1812, and this present 
year of our Lord 1863; and hence we determined 
to confer the power upon the President himself to 
settle this question. One would suppose, from 
the remarks of the Senator from Massachusetts, 
that this was a most wonderful and extraordinary 
power to be conferred upon the President; yet 
similar powers have been conferred on him ever 
since the foundation of the Government. 

We have aclause in our statute, made more than 
sixty years ago, in which it is declared that the 
Secretary of War, with the approval of the Pres- 
ident of the United States, may fix any regula- 
tions for the Army not inconsistent with any of 
the laws of the United States, and that they shall 
have the full force and effect of laws; and on the 
strength of that provision you have your book 
called The Army Regulations. Has ever any- 
body doubted the constitutionality of it? On the 
contrary, I can refer the Senator to several offi- 
cial opinions of Attorneys General and the decis- 


ion of the Supreme Court in its palmiest days, to | 


the effect that Congress had the authority to con- 
fer upon the President of the United States the 
power to determine those regulations. That is 
all we propose to do here. The President may 


take the law of 1812 re ulating letters of a 
and reprisal an the basis for his regulations; 


ut || 
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’ he will find it necessary to make a gteat 
tions for the privateers; bounty for destroying the many additions, growing outof the change of cir- 
enemy Ss vesse's; Instructions to the commanding || cumstances which has occurred since the time 
officers of privateers to keep journals; how owners || that law was passed. 
of privateers are punishable for violating the rev- The Senator has told us that some Senators are 
enue laws of the United States; how otlenses on in the habit of speaking of the extraordinary as 
board private armed vessels are punishable; also || sumptions of power by the President. Well, sir, 
with regard to commissions to the collectors and this is a case where we de‘ te thie pwer, and 
consuls upon prize goods; and to what uses they |) we have no right to compla him for the exer 
are to be applied, Here 1s a statute which, in cise of that power whit we have delegated to 
itself, is a code containing provisions exclusively || him. But it may | 1 le that he may assume 
applicable to these important matters, all dete rm- power in other cases not d rated to wind, and 

|| ined by Congress in advance; but it is now pro- || against which we have a right to p L can 
| posed that Congress shall abdicate, and leave to || apprehend no sort of difficulty that can possibly 
arise out of this grant of power. It is precise y 
similar in eff ct to the power § ranted to the Pres- 
ident sixty years ago, in regard to making regu- 


lations for the government of the Army, and de- 
claring that they should have the full force and 


effect of law; and precisely similar to a law passed, 


Ll think, with the vote o ithe Senator from Mae- 
sachusetts, within the last twelve months, author- 
izing the Secretary of th Navy, with the ap 
proval of the Presid n of the United Stat S, to 
make similar regulations for the Navy organiza- 
ton. ; 

Mr. SUMNER. ‘The Senator from lowa has 
furnished another good areu t against the bill 


He reminds us that in revising the statutes of 


1812 they were found in many respects inappli 


cable to the present time, and therefore it was not 
expedient to adopt them; and so, sir, he throws 
it all into the hands of the President. | hope the 
Senator will pardon me if | est to him what 


I think would have been much better, f 
mittee who undertook to repo 
matured a bill which should have had provisions 
on this subject. 


rthe com 
t this bill to have 


In short, that they should have 
shown the san care 
that was shown by our fathers in 1812. ‘They did 
not refer it to the President. 

Mr.GRIMES. The Senator will permit me 
Ido not want to be misunderstood. The Senator 
confounds tw Under the act of Congress 
a copy of which | hold in my hand, of the 18th 
of June, 1812, the President was authorized ** to 
issue letters ( f marque and re prisal mn such form 
and manner as he shall think proper, and under 
the seal of the United States,”’ &ce Some time 
afterwards Congress passed the law to which th 
Senator has referred; but the Congress of the Uni- 
ted States granted to the President the authority 
to do exactly what we propose to authorize him 
to do, before they passed the law that the Senator 
refers to. 

Mr. SUMNER. I am obliged to the Senator 
The act declaring war with Great Britain, which 
f letters of marque, bears 


in regard to this question 


o laws. ’ 


authorized the issue of | 
date June 18, 1812; and the act ** concerning let 
ters of marque, prizes, and prize goods,’’ which 
is supplementary to the other act, bears date June 
26, 1812. ‘There is eight days’ differenc: between 
them; that is all. The two acts, therefore, may 
be regarded essentially as one and the same. One 
is at least supplementary to the ot If the Sen- 
ator proposes to bring in a bill eight days from 
now, in imitation of what was done in 1812, giv 
ing us a code on this subject, perhaps he will give 
us notice of it; unless such a bill as that is 
matured, | must submit to the Senate that we 
not imitating the example of 1812. 

The PRESIDING OFFICER, (Mr. Crarg in 
the chair.) The question is on the amendment to 
the amendment. 

The amendmenttothe amendment was rejected. 

Mr. SUMNER. I now move to strike out all 
after the word *‘that,’’ and insert asa substitute: 


er. 


but 


are 


The Secretary of the Navy be authorized to hire any vee 
sels needed for the national service, and if he see fit, to put 
them in cliarge of officers commissioned by the United 


States, and to give them in every respect the character of 
national ships. 

Mr. GRIMES. Itis hardly necessary, I ap- 
prehend, for me to say anything against the adop- 
tion of thatamendment. It seems to me the most 

rrepostlerous proposition that could possi ly be 
devised. The hiring of ships to make war vessels 
of would be a most extraodinarry proceeding, 
such, | apprehend, as was never adopted by any 
nation in the world. If we bought them and con- 
verted them into war ships, there might be some 
plausibility in it. 

Mr. SUMNER. The proposition on which I 
now ask a vote has all that is good in the original 
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i H is, Il i I k é i u circuit court in the dist! , during ati 
\ ) ill, M Nesmi ly GRIMES Tpke Sande olan pieke fae \tee to —= * » - ' : ter aie 
i Writ il vite. i ink the titie Is We! r named tn tne regi st. W | 118 yveentiel M 
7 rn it he j > \ ‘ . ‘ ' : - ‘. . < rm . . ' i 
- | e body of the bill authorizes the Pres- the journal of the cit It cour i al 
; : issue letters of murque, but it also author- |} shall be lawful for the judge so reque 
5 é il . nume 7. f 
j izes n to make all needfué rules and regulations the circuit court in such district, i ‘ Af 
‘ . . ' . ’ 
Mr. DAVIS It ) ; tj in regard to prize all the powers of the judge of such M 
vir. i Vis now of in amendmentin th ‘ 


rm of a substitut 
it the President of the United States b 
uthorized to pay to the officers, crew, 
1 ship or ships as may be put regularly i 
nd the service of the Cnited States thre 
m tof the vaiue of any ship OF ships belon 


States or people now in ingurrection against 


r.@ nud service 


Biates as may Oe ganture d by any ship ee nput into comm 


Mr. TEN EYCK. lask the unanimous con- 

Senate to record my vote on the billin 
relation to privateers. I was called out just before 
the vote was taken. 

Mr. TRUMBULL. I believe that has been 
denied here The Senator from Vermont [Mr. 
ContcaMER] has always objected jo such requests 
heing granted 


sent of the 


and for such district during the tim 

request. : 
ir. FOSTER. ‘The next three secti , 

rather lone, and the committee recommend 


their 1 Aine > 


they be stricken out. Unless 
k tna tv 


asked for by some member, l ask 
and let the amendment which the committee lr lt 
pert for them be read. 





«*) 


[Sbo. 


PRESIDING OFFICER. That course 


the committee 
to strike out the 
*andafterthe word 
- of?’ and insert 4 
6 t whenever the judge of the 


ndment ropose dby 


section one 
insert the, 
, eee 


hOT,; 


by the 
third, and 
in lieu 


iment pt ypored com- 
A : ; . 
‘ to stri out the second, 


t 


Lil, 2 nd to insert 


That the judge ¢ 
certified into 
ym any court of the U 
the court whence it came; and in 
: proceed din by such court, 
same had not been certified from 
ause it shall be improper 
any such cause so certi 
tried by some other judge hold 
the provisions of this act 
or resignat there shall 
e Chief Justic: 
smay make the 
shall be operaftve until such circuit 
nother judge in case of a vacancy 
il or district attorney in any circuit, 
such cir may fill such vacancy, and the 

ed shall serve until an appointment shall 

President, and the appointee has duly qual 
; and the marshal so appointed shall 
d by the President, and the bond 
The appointment so made 
h writing shall be filed in the 
fthe circuit court, and a copy thereof shall 

t journal of such court. The clerk of 
ve bond in such sum as may be fixed by 
ies to be approved by the court, and a 
q -d whenever the court shall deem 
it ol ‘oh ull be given. Every marshal’s 
tiled in the office of the clerk of the 
1 i. copy thereot entered upon the journal 
\ copy of every bond given by a clerk shall 
t journal of the court for which he is ap 
bond shall be deposited for safe-keeping 
A certified copy of such entry 
the execution of such bond, 


Lust 





t irom any ¢ 
if irom 


irt to try 


feath ion, 
of the Supreme 


requests herein 


lit 


inte 


sliall be 


vy direct 
hereof. 
ther enacted, That all acts and parts 
istent with the provisions of this aet be, and 
iereby, repealed. 


I iment was agreed to. 

s reported to the Senate as amended, 
nts were concurred in. The bill 
» be engrossed for a third reading; 
1 the t | passed. ; 


endme 
a 

W i lird time, and 

RDER OF BUSINESS. 


RDING. | to 
\ i~ 

Mr. HARLAN. The to establish the 
ie of the Pacilie railroad was postponed from 

lay until to-day. I hope the Senator 

m will give way and allow that to be 


move take up Senate 


bill 


WILSON, of Massachusetts. I think we 
had better have an executive session to-night. | 
ove that the Senate proceed to the consideration 
exect business. 
Mr. McDOUGALL. I ask the Senator from 
Massachusetts to hear me one moment. 
Mr. W ILSON, of Massachusetts. I will hear 
Senator 


Mr, Me DOU GALL. The committee to whom 


itive 


| Committee on 


were referred the proposed amendments to the || 
Dp 

Pacific railros ad bill, have reported for some days. 

ri 


ame ndme nts will meet with the concurrence, 
ink, of all Senators. It is very important that 

ll be sent to the House of Re »presentatives— 
nator from Massachusetts understands how 
usiness 1s done there—that it may be brought up 
raction there. I ask him,and | ask the water 
trom Oregon, to allow me to call up this bill, 


to which | think there is no objection on the a 
nator. 


. WILSON 


¢ 
he Se 


' 


Ol al vy Ss 
_ Mr What bill 
Mr, McDOUGALL. The bill re ported by the 


-t comrnaittee on the Pacific railroad, amending 
f last se ssion,. 


ir. TRUMBULL. 
2. McDOUGALL. 


, of Massachusetts. 


Fixing the gauge? 
It has: nothing to do with 


the gauge. It is an amendment of the < committee, 
“'Mply to put the law in working shape. I think | 
‘ere are no objections to it; and it is very im- | 
Portant, and we want to send it to the House of || 


R 


she 


resentatives that it may have their action. 

" uld like to have it taken up and acted on now. 
think no objection will be made to it, and it is | 
“Very important measure, and as time is limited | 


1| 


' 


_ THE CONGRESSIONAL GLOBE. | 


in ‘the old bill, I desire that it should be acted on 
promptly. 
Mr. FESSEN DEN 

Senator from Oregon yi ed the flo 


The PRESIDI Ni 


iS on the 


Ld s to} lire whether 
the ' 
‘The quesuon 
moton ot ie Senator from Massachu- 
setts to pro ] 
: ' 
Mr. 
in a few 


The 


ed to XK Ive DUSIiE 
HARDING I think We Can pass this b1 
minut 


WILSON, 


motion ot 


setts, was agreed to, and the Sena I eded to 
thre considerat 1or ex ve s \ i el 
some time spent in exe \ s : door 
were reopened, the Sen d 
HOUSE OF REPRESENTATIVES 
I'vespay, Febru 17, 1863 
pail ’ 
The House met at twelve o’clock, m. Prayer 


by the Cl 


) haplain, Rev. Tuomas H.S 
The 


lay was! 


rOCKTON,. 
ead and approved. 


St 
Journal of 


LAWS OF COL 


The SPEAKER laid before the House a com- 
munication fro. 1 the Urovernor of Co prado Te r- 
ritory, transmitting the laws of tl Territory; 
which were referred to the Committee on Terri- 
tories. 

INDIAN TRUST FUNDS 

Mr. EDWARDS, by unanimous consent, re- 
ported back from the Committee on Indian Affair 
a bill re lating to the trust tual ds of l n tribe 
held by the United States, and invested in certain 


bondsand other sect 
to the Committee 


to be printed. 
] 


h was recommitted 


Affairs, and ordered 


MESSAGE FROM THE SENATE. 
A messave was received from the Senate, by 


Mr. Forney, its Secret 

that that body had 

the follow ing tithe 
An act (No. 478) for 


House 
House of 


ry, notilying the 
bill of the 


hout amen im nt: 


the relief Ol Cel ain of the 

crew of the ship Nightingale; and 
An act (No. 749) for the relief of Ignatius C. 
Mattingly, postmaster at Bardstown, Kentucky. 


s of the fol- 


Also, thatthe ad t 
lowing titles, in which he was 


. ' 
rence ot thie House: 


asseé d | l 


cdirected to ask the 


concur 


An act (No. 473) to amend an act entitled **An 
uct to prevent members of Congress and officers 
of the Governme: t of the United States from tak- 
ing consideration for pi ‘uring contracts, office, 
or place from the United States, and for other pur- 
soses:’ 

An act (No. 511) for enrolline and calling out 
the national forces, and for other purposes: and 

Anact (No. 520) to change the name of the brig 
Concord to that of the Rising Sun, and to author- 
ize the issuing of an American register to the Brit- 
Ish colonlai-vulil im vé el City of Toronto, 
and to change the name to that of Frankfort. 

LAND DISTRICT IN OIIO. 
Mr. TRIM os by unanimous conse t, re- 


ported back fro: aa Committee 
an act (H. R. No. 747) to re 

in the Virginia military district of Ohio, a 
other purposes; which 


> } 
Public 


on Public 


open 


L inds 
the land offi 


ice 
if 
i 


na tor 
Was recommitted to the 
Lands, and ordered to be 
printed. 
MEDICAL DEPARTMENT. 


Mr. PENDLETON, by 
e's he following re 
considered, and agreed 

Resolved, That the be instructed to 
inquire into the of the medical department of the 
army under General Grant, and to report what 
legislation, if any, are y to secure the 


unanimou 
solution; which was read, 
to; 

Military Committe 
efficiency 


necessar utmost pos 


sible skilland attention in the care of the sick and wounded 
soldiers. 
ALMON D. FISK 8 IEIRS. 
Mr. SLOAN. I ask leave to have taken from 


the table, and referred to the Committee on Pat- 
ents, Senate bill No. 422. 

There being no objection, an act (S. No. 422 
for the relief of the heirs of Almon D. Fisk, de- 
| ceased, was taken from the Speaker’s table, read 
a first and second time, and referred to the Com- 
mittee on Patents. 


WASHINGTON HOTEL 


Mr. TRAIN, by 
| duced a bill for the 


KEEPERS. 
unanimous >» int 
better defining of the rights 


consent ro- 


measures of 


1029 


and duties of keepe rs of hotels in the strict of 
Columbia; which was reada firstand s nd time, 
and referred to the Committee for the District of 
( imbia, 
BUREAU OF EMIGRATION 

Mr. ALDRICH, by unanimous consent, re- 

ted from the Committee on Avcricultm bill 

establish a Bureau of Emigration: wl was 


read a first and second time , referred to the (¢ m- 


mittee of the Whoie on the state of the Unio , 
nd ordered to be printed 
INDIANA DISTRICT COURTS. 
Mr. PORTER, by unanimous consent, intro- 
} dal to chanve the times for hold ‘ ne 


id district courts of the United States for 
district of Indiana, and asked to have it put 
pon its passage. 

7 bill was read It directs that, instead of 
he times now fixed by law, the circuit and dis 
trict ¢ uri sof the United States for the district of 
Indiana shall be held on the first Tuesd: ays of Mr ay 
and ~via 


The bill received its several readings, and was 
passed. 
Mir. PORTER moved to reconsider the vote by 


which the bill was passed; and also moved to 


} lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 
CIVIL JUDGE IN NEW ORLEANS. 
Mr. WICKLIFFE asked leave to offer the fol- 
le Wi r resoiutlion?: 
Whereas a man by the name of Peabody, of ti 
New York, is in the city of New Orleans exercisi 
ffice and power of civil judge, and claiming to do su 
ippointinent of the President of the United Stat n 
Commauder-in-Chiet of the Army and Navy of the Unit 


Resolved, That the 
ted to inquire 


Committee on the Judiciary b 
and report to this House upon the fi 


wing questions: 1. Whatare the powers and duties pr 
ed by law or otherwise given by law or otherwi to 

s i Peabody ». tlas he been appointed under a i 

ding to any law of the United State 3. Has the Con 
mander-in-Chief of the Army and Navy power to orinat 
a civil judge, and give him power to adjudicate upon the 
civil rights of persons and questions of mewm and f ib 
tween the citizens of any State or of the United States 

BLAKE. J object. 

MA, . WICKLIFFE. Then I will object to al 
other resolutions that are offered out of orde: | 
‘all for the regular order of business. 


INDIAN APPROPRIATION BILL 
The SPEAKER. The recular order of busi 
Indian appropriation bill, on which 
the main question has been ordered. 
The amendments reported from the C 
of the Whole on the state of the Union, 
no separate vole was asked, 


‘The amendment 


Y e¢ 
I} 


3 IS the 
ommittee 
which 
were agreed to 

h separate votes wer 
were dispo ed of as indicated | 

MA YNARD cal ed for a separate vot 0 

y Mr. Aupricn, to p 
Indians for property stolen. 


taken, and 


on 


son whicl 
L 

AS KE d, 

Mr. 

amendment offered by 

the Delaware 


The 


question was the amendment 
was rejected. 
Mr. F. A. CONKLING demanded a separate 


vote on the amendment 


offered by Mr. Sranxs 


making a re appropriation for the ann: rf 
Miami Indians for the years 1854 and 12 
called for the yeas and nays. 

‘The yeas and nays were ordered. 


The question was taken; and it was decided in 


Jd, 





the affirmative—yeas 61, nays 46; as follos 
Y EAS—Messrs. Aldrich, William Allen, All \ | 
Ashley, Blake, William G. Brown, Buffinton. ¢ rt 
Chamberlain, Cobb, Colfax, Couway, Cox, Cri Cut 
, Dawes, Dunn, Eliot, Samuel C. Fessenden. Franchot, 
Granger, Gurley, Johnson, Julian, Francis W. Ke ge, 
William Kellogg, Lansing, Loomis, MeKanight, M ard, 


Mitchell, Moorhead, Morris, Norton, Timothy G. P 


Pike, Porter, Pr John H. Rice, Robinson, Sargent, 
Shanks, Sloan, Smith, John B. Steele, Benjam F. 
Thomas, Francis Thomas, Train, Trowbridge. Vailandig 


ham, Van Wyck, Verree, Voorhees, Walker, Albert 8. 
White, Wilson, Windom, Woodruff, Wright, aud Yea 
man—6! 

NAYS—Messt Ancona, Babbitt, Baily, Baxt Bea 
man, Biddle, Bingham, Campbell, Frederick A. ( g, 
Roscoe Conkling, Davis, Edgerton, Edwards, Ely, ‘I nas 
\. D, Fessenden, Goodwin, Grider, Haight, Nardi Har 
tison, looper, Horton, Hutchins, Lazear, Low, McPher : 
Matiory, Justin 8. Morrill, Nixon, Nugen, Olin, I il, 


Pomeroy, Sheilabarger, Sherman, Shiel, Spauiding 
Stevens, Stiles, Stratton, Van Vaikenburgh, Wadsworth, 
Wheeler, Chilton A. White, and Wickliffe—46 

So the amendment was agreed to. 

During the roll-call, 


Mr. McKNIGHT stated that his colleague, 


eegar, 








™ 
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Mr. Parton, was detained from the House by 
SICK! 

Mr. TRAIN made a similar statement in refer- 
e to his colleague, Mr. Rice. 
Mr. SLOAN stated that his colleague, Mr. 
Porter, was detained from the Houss by sick- 


ness in his family 


en 


‘I i voll was announced is above recorded. 

Mr. S TEVENS ked for a separate vote on 
the sixth amendment, which makes an appropri- 
ation of $00,000 | the Indian service in New 
Mexico 

The amendm t was disagreed to. 

Mr. F. A. CONKLING asked for a separate 
vote upon the eleventh amendment, providing for 
two blacksmiths and two physicians for the In- 
diat nthe northes ist t of California, 


Mr. PHELPS, of California, asked for tellers 


on the amendment 


Tellers were not orders 
The amendment was agreed to. 
The bi , aS ame nde ud, was then ordered to be 


engrossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 
Mr.MAYNARD demanded the previous ques- 
luon on the passage ol the vill. 

The previous queslion was s¢ conded, and the 
main question was ordered to be put. 

The lil was passed, 


Mr. MAYNARD moved to reconsider the vot 


} 
| 


by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


LOUISIANA ELECTIONS. 
Mr. DAWES. lI call for the regular order of 


business. 

TheSPEAKER. The regular order of business 
is the report of the Committee of Elections in the 
Louisiana election cases, upon which the gentle- 
man from Maryland [ Mr. CRISFIELD] Is entitled 
to the floor 

Mr. RIDDLE. lLask the gentleman from Mary- 
land to give way for a momeat to permit me to 
offer a ré solution. 

Mr. WICKLIFFE. I object. 

Mr. YEAMAN. I ask the gentleman from 
Maryland to yield to me for a moment. 

Mr. CRISFIELD. I do not like to have my 
ume taken up, but I will yield to the gentleman 
fora moment 

Mr. YEAMAN. I desire now to submit the 
amendment of which | gave notice yesterday. I 
move to strike out the resolutions reported by the 
Committee of Elections, which are as follows: 

Resolved, That Benjamin F. Flanders is entitled to a seat 
in this House as a Representative from the first congres- 
sional district of Louisiana 

Resolved, That Michael Hahn is entitled to a seat in this 
House as a Representative from the second district in Lou- 


iBlaAnA 

And to insert instead thereof, as follows: 

Resolved, That the proclamation issued by George F. 
Shepley, styling himselt military governor of Louisiana, in 
New Orleans, on the 14th day of November, 1862, appoint- 
ing an election to be held on Wednesday the 3d of Decem 
ber, 1862, for Representatives in Congress from the first and 
second congressional districts of Louisiana was null and 
void, without the authority of law, and imparts no valid- 
ity to the election of Benjamin F. Flanders and Michael 
Hahn 

Resolved, ‘That the election of said Flanders and Hahn, 
appearing tu have been tf 
cordance with the laws of Louisiana, except that, being on 
a day other than a day of general election, it had not been 
directed to be held by the Governor of Louisiana, the ac 
tion of the electors in the premises is ratified and confirmed. 
and said Flanders and Hahn are declared entitled to their 
veals as members ot this Hous 


Mr. CRISFIELD resumed 


' desire expressed by many members of the House 


that I should say afew words on the subject which 
now engages your attention, although “quite flat- 
tering to my feelings, is one with which | comply 
with extreme reluctance; forat the commencement 
of my discourse | am forcibly admonished of my 
unfortunate position by the familiar maxim that 
‘*he who pleads his own cause has a fool for his 
client.’’ But, sir, | am emboldened to say a few 
words on this subject, from the conviction that, 
in maintaining the rights of my colleague and my- 
self to seats in this House, | am advocating no 
personal interest. I am, indeed, notarguing my 
own cause. Iam arguing the cause of the loyal 
people of the State of Louisiana—nay, sir, of the 
people of the whole of this great and glorious 
Union. I am maintaining the principle which lies 


atthe very foundation of this Government; a prin- 
| ciple without which this Government would cease 
| to be a republic—the principle of the right of rep- 


resentation of the people on the floor of this House. 

Mr. Speaker, my remarks will be considerably 
shortened by the able and accurate manner in 
which the Committee of Elections has presented 


all the facts and the law of this case to the House, 


| and by the able and eloquent manner in which 


some of the important legal principles involved 
have been argued by members, and particularly 
by the distinguished member from Massachusetts 
[Mr. Tuomas] yesterday. 

I shall be brief in what | have to say. I shall deal 


in facts, not in figures of speech; in blunt, unfin- | 
ished sentences, not In any attempts at oratorical 
display. And I will esteem ita favor rather than 

a disagreeable interruption if, during the delivery | 
of my few remarks, any gentleman upon this floor | 
will call my attention to any particular subject or | 


point on which he has doubts; for I feel satisfied 
from the intercourse I have had with the members 
of the House that there is no man here who would 


| interrupt me with a view of embarrassing me, but 


simply with a view of obtaining such information 


| as he may think necessary in coming to a correct 


| toa matter which I think is of great importance | 


conclusion upon the subject under consideration. 
I shall 


Mr. DUNN. After the invitation of the gen- 
tleman, I take the liberty of calling his attention 





in the decision of this question. I wish to be in- 
formed whether or not the loyal people in the 
district he represents voted fully at the polls? In 
other words, | wish to know whether he is in fact 


| substantially the representative of the constituency 


he claims to represent? 

Mr. HAHN. Mr. Speaker, when a gentleman 
upon the floor of this House, the other day, stated 
that he had always understood that New Orleans 
was a hot-bed of rebellion and secession, he did 
not state it as a fact within his own personal 
knowledge, but simply as a matter which he had 


| understood. 


Now, sir, it must strike the mind of every in- 


| telligent gentleman at once, that the very import- || 
| ant geographical position of New Orleans, in a |} 


military and naval point of view, very soon en- 


| gaged the serious attention of the rebels engaged 


and unconstrained, and in ac- || 


the floor and con- | 


cluded the speech commenced yesterday. [His | 


speech will be published in the Appendix.] 
Mr. STEVENS. I ask the gentleman from 
Massachusetts to allow me twenty minutes. 


Mr. DAWES. There are a number of gentle- | 


men on all sides of the House who desire the same. 
It seems to me that this debate has gone as far, 
in view of other business, as it should go. If a 
majority of the House differ from me, the previous 
que slion can be voted down. 

Mr. DUNN. Iaskthat Mr. Hahn, one of the 
gentiemen claiming his seat here, may be heard. 

Mr. BINGHAM. I shall object unless the 
chairman of the Committee of Ways and Means 
is also allowed to address the House. 

The SPEAKER. The claimant hasa right to 
be heard. 


Mr. HAHN, (claimant.) Mr. Speaker, the | 


| 


| 
| 
| 





i 
| 
' 


in the establishment of a southern confederacy. 
Their navy and army officers and soldiers and 
gunboats were there massed and attracted in large 
numbers. The prominent leaders of the rebellion 
were sent there,and that point was madea focus 
of their operations, it being of so much import- 
ance to them in holding the mouth of the great 
Mississippi river. 

But, sir, the large majority of people of New 
Orleans and of southern Louisiana—the perma- 
nent inhabitants and citizens there—have never 
voluntarily done anything that could in the least 


|| taint them with disloyalty. Their conduct from 
the beginning and throughout this rebellion will | 
sustain the truth of my assertion. Why, sir, look | 


at the vote of the last presidential election. If you 


will examine the vote cast in those two congres- | 


sionai districts, and add that given for Bell to that 
cast for Douglas, you will find that their aggre- 
gate vote is an astonishingly large and overwhelm- 
ing majority of the entire vote cast. These, it will 
be remembered, are the two southern districts of 
Lovisiana, in which there are but few cotton plant- 
ations. The northern is the cotton portion of the 
State, where some of the people imagine that ‘*‘ cot- 
ton is king;”” but in the first and second congres- 


sional districts the culture of sugar and of vege- | 


tables is the exclusive occupation of the agricul- 
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eee ’ 
turists. And those people have always jy oy,,, 
election, and under the most trying circumstance. 
shown their fidelity to this Government. — ” 
There was an election called in the State 
Louisiana for a convention, the object of a 
was not exactly stated to the public. It was... 
tensibly a convention called to take into consis, 
eration the state of public affairs. By the an. 

| our Legislature, approved December 12, 169». 
election was ordered to take place on thy 71h pe 
January, 1861, for delegates to a State conyenso, 
to be held on the 23d of January, 186]. (See act 
of the special session, No. 5.) The act of th “ 
gislature says not one word about secesgsio, 
even the altering the constitution; and the ihe 
approach to a declaration of the objects of the cor. 
vention must be gathered from the preamble, wh 
is in these words: 


4 


“Whereas in the opinion of the General Assembly ; 
| condition of public affairs demands that a convention o " 


Of the 


people be called to take such action as the interest and y, 
| fare of the State may require: Therefore,” &¢ , 

This vague and unsatisfactory declaration . 
the only one found in the act as to the object of 
the convention. Could good citizens draw any 
reasonable conclusion from this language that t\\ig 
convention called in this manner, would have a; y 
moral right—it certainly had no constitutional 
power—to change the nationality of the State, and 
to make an attempt, even by revolution, to wit). 
draw the State from the Federal Union? They 
might reasonably suppose that under the language 
employed in the preamble, resolutions would be 
offered and discussed, adopted or rejected, sug. 
gesting compromise measures or amendments to 
the Federal Constitution. Hence the people might 
not have taken so deep and active an interest in 
the election of delegates as they otherwise would 
have done. The election was held, and the con 
vention assembled at the appointed time. Some 
of the delegates in their canvass had caught the 
contagion of neighboring States, and announced 
secession views; others, especially in my con- 
gressional district, had taken ground for the Union. 

In the mean time, and before the assembling of 
| the convention, and even before the names and 
political complexion of the successful candidates 
could be ascertained, the Governor took posses- 
sion of the national forts, arsenals, and munitions 
of war in the State,and had a force of his ‘State 
troops,”’ as he called them, within sight of the 
capitol at the time the convention assembled. 

The convention on the 26th of January, 1861, 
(three days after its organization,) passed “an 
ordinance to dissolve the union between the State 
of Louisiana and other States united with her 
under the compact entitled, ‘ The Constitution of 
the United States of America.’ ’’ This ordinance 
is, of course, unconstitutional and void; it wasa 
revolutionary measure of those who approved it, 
| depending for its validity entirely upon the chances 
and results of war. The people of Louisiana were 
not bound by it in any manner, either constitu- 
tionally or morally, as the convention did not con- 
| descend to submit its work to the vote of the people 
| for ratification or rejection. Indeed, the people of 
Louisiana have never had achance afforded them 
to vote upon the question of secession. 

Thus it was that the convention took upou itself 
the power and task of carrying Louisiana out ot 
the Union. The men who were elected to the con- 
vention from the first and second congressional 
districts of Louisiana were mostly out and out, 
unconditional Union men. But, sir, through the 
instrumentality of the rebel Governor, by his 
wicked acts and doings in seizing the forts and 
barracks, and other public property of the United 
States before the meeting of the convention; by his 
instrumentality in surrounding the capital of the 
State with the armed forces of the rebels and keep- 
ing them in the very sight of the building where 
the delegates met; by the instrumentality of such 


ee 





note, an ordinance of secession, as I have stated, 
was forced through the convention. But, sir, they 
did not dare to submit their wicked work—the or 
dinance of secession—to the vote of the people of 
Louisiana. The constitution of the State requires 
that even the most unimportant amendments oF 
alterations thereto shall be agreed to + jae thirds 
of the members of each House of our Legisiature. 
and, after considerable delay and full publication, 
shall be submitted to the people for approval and 


men as Benjamin and Slidell, and other rebels of 


ratification, before the same shall bgcome a part of 

















on. And yet some people seem to 
is ordinance of secession thus adopted 
; in, in violation of their plainest 
. moral, legai, and constitutional—tn the face 
«omy constitutional enactment of the peo- 
vl tto change the nationality of the State, 
n asking the people—the great source 
all political power—whether it suited 














iteve 


Phe Governor and other officers of the State 

jon it, but the people of that State will 

e Union as they have always done, and 

tinue to do, until all hope from the loyal 

' this Union has gone, and you refuse 
to have us inthe Union. 

Mr. Speaker, the question of the loyalty of our 
ts can admit of no doubt, if gentlemen will 
fmiliarize themselves with the doings of this peo- 
ie [tis a notorious fact that the jails of New 
Orleans were crowded with the loyal citizens of 
Li sjana who refused to approve the treasona- 
je doings and submit to the authority of the rebel 
eovernment. itis a notorious fact that many of 
- ‘yal citizens were ruthlessly driven from 
r bomes and families and sent to the North; 
| there are some now in the galleries of this 
House, honoring me as their Representative with 
heir attention, Who for their love of this Union 
are retugees and exiles from the State of Louisiana. 
My own colleague, for his patriotism and the phi- 
snthropie motives which indaced him to visit the 
parish prison in the city of New Orleans for the 
a ost offurnishing the Union prisoners brought 

ere from the battle-field of Bull Run with blank- 

saud clothing, was torn from his home, from an 
teresting family, conveyed first to ‘Tennessee, 
and then sent North. 

Such are some of the persecutions which Union 
meninsouthern Louisiana were compelled to bear. 
{re you notall familiar with the official dispatches 

Commodore Farragut to the Government in 
Washington, in which he states that when his 
ime up the Mississippi river and landed 

front of the city of New Orleans, the women 

i children, the crowd of citizens assembled on 
ie levee of that great city, shouted and threw up 
heir hands with joy and delight at beholding 
vain the old flag, and that ruffian confederate sol- 

iers Who had not yet abandoned the city fired 

‘ yn those women and children from the rear? 
Ask me whether the people of that State are 
yal? The moment that Gencral Butler entered 
lie city the people, with a rapidity which was as 
commendable as anything in the American char- 
forward and gave proof of their fidel- 
Government by renewing their 
ance by solemn oath, which was not forced upon 
em, an oath which they took voluntarily; and 


they immediately formed Union associations for 


or 
ul 


yesseis 


ter, caly 


\ thel alle- 


e purpose of developing the Union sentiment of 


that city and neighborhood; and they, the citizens, 
vith the own patriotic hrnds, hoisted the Amer- 
ican flag on the City Hall. And, sir, on the 3d 
of December last, eight thousand good and loyal 
citizens of the first and second congressional dis- 
iricts, boldly, manfully, and patriotically, against 
the threats of secessionists, came upin broad day- 
ight to the polls and sent their Representatives to 
your Congress. 

I say that this people are loyal, and that noth- 
Ing 
of disloyalty. Men have, no doubt, been there 
from Richmond, or thereabouts, who have made 
“grand show of loyalty to the confederate gov- 
eroment; but, sir, they were not the people of my 
district; they were not the people of Louisiana; 
and they had no right to represent, in any form 
or shape, the sentiments of the people of that 
State. 

Now, a great deal has been said here about the 
registry laws applying to the city of New Orleans. 
The distinguished gentleman from Obiag {Mr. 
bINGHAM,] the other day, referred to one clause in 
the registry law which provided that a man should 


Not be registered unless he had taken an oath of 


‘ulegiance to the confederate States. 

{n the year 1856 the Legislature of Louisiana 
passed a law providing, in order that there should 
2 no difficulty at the polls on election day as to 
* Man's right to vote, and to prevent frauds, &c., 
that he should g0, previous to the election day, 
and have his name registered, upon presenting the 
proper evidence of his qualifications as a voter. 





{ should call this election. 


be traced to them which affords good proof 


| more pleasure than to correct it. 


“Opies of this registration list were to be distrib- || 
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uted at all the voting place s in th city on the day 
of election, so that | 
to vote 
commissioners of ele 


} 


whena man presented himself 


whose name was 


on the registry tist, 
nim 
as quali fie d and entitled to vote , and no queshion 
could be raised or discussion take place as to his 
right. 

Mr. BINGHAM. Will the gentleman from 
Louisiana do me the favor to inform me whether 
the registry law of 1856, to which he refers, was 
a general law? 

Mr. HAHN. Itonily refers to the city of New 
Orleans. There is . registry law outside of 
that city. Jt provides only for the city of New 
Orleans, in accordance with a constitutional di- 
rection to the Legislature; but in 1861 a rebel 
Legislature, under the dictation of the Governor, 
passed an act destroying this former loyal regis- 
try, and providing that thereafter no man should 
be registered unless he would take the oath of al- 
legiance to the confederate States. That, I say, 
was unconstitutional. Thatact was null and void, 
and no loyal inan of the city of New Orleans 
caused himself to be registered under that act. 1 
do not believe that any election was held under 
thatact. When the American flag was again su- 
preme in New Orleans, and the pe ople began to 


tions should consider 


no 


discuss the question of representation in the Uni- 
ted States Congress, a new registry was adopted 
under the first act of 1856, which was a loyal and 
constitutional act. ; 
Mr. WICKLIFFE. I ask the gentleman to 
inform me of one fact {am laboring under the 
impression, though you havea registry act to gov- 
ern the clection m the city of New Orleans, yet 
that if a qualified voter, known to be such, failed 

to be registere d, he would be allowed to vote. 
Mr. HAHN He was not according to that 
law a voter unless the registry showed that he ltad 
\ 


veeh registere d. \ matte r, h »wever, whether 


his name was subsequently omitted on the copies 


at the pois, he 


of the registry furnished was en- 


titied lo vote I he 
had ever bee 


} 


produced 


hn regist 


a certificate that he 


; ’ 
red, and shown his right as 


a citizen. The re porto the committee quotes the 
law 

1 | } ESE Sree } 

This original and ioyal registry was done away 
with OY he rebel risiature. We commenced 
another on which none but loyal citizens of the 
United Sta ind of the city of New Orieans 
hould be registered. Under that registry this 


election was held. It 
quent gentle 


that the first 


has been said by the elo- 
man from Indiana (Mr. Voorunees] 


knowledge he had of a desire to hold 





tis election was the proclamation of the military 
rovernor of Loutsiana; thus implying that the peo- 

le did not first move in this matter. IT will tell 
him, str, that bound files of Mew Orleans papers 
were submitted to the Committee of Elections, 


and an examination of their pages will satisfy the 
geitieman that long before the proclamation was 
issued the people were agitating the question, and 
demanding that the governor should call this elec- 
tion. The Union associations considered the sub- 
ject, and passed resolutions demanding that h 

The papers discussed 
it. Correspondence took place with the President 
of the United States. It was not until a long time 
had elapsed, and after a strong pressure had been 


| brought to bear on the muitary governor, that he 


would order an election. 

Mr. VOORHEES. If I was mistaken in the 
statement which I made, nothing will give me 
I do not pre- 
tend that my recollection is as clear as that of the 
ventleman from Louisiana. What l intended to 
have said wasthis: that | knew of no meeting— 
that is the word, which will be found reported in 
the Globe—that | knew of no meeting of citizens 
with a view toan election until after the proclama- 
tion of the military governor. That this question 
was agitated and discussed by those who control 
the pressis undoubtedly true. Ifa meeting occurred 
before this, it escaped my attention. Of course 
I will stand corrected by that superior knowledge 
of the gentleman from Louisiana. I do not wish 
to make an incorrect statement to prejudice this 
case, for, as I said in my remarksa few days ago, 
both of the gentlemen from Louisiana have so 
borne themselves as to entitle them to the greatest 
consideration and respect. 


Mr. HAHN. Iam rejoiced, Mr. Speaker, that 


| the gentieman has somewhat modified his state- | 
ment; but the fact is well known in Louisiana, 


108 


and known to the citizens of that State now within 
the hearing of my voice, that this proclamation 
was issued af ne consideration and es- 
sure on nuthoriies by the loyal peo 


Mr. VOORHEES 


Let me inquire of the gen- 
tlemat 


1 from Louisiana whether a public 1 ne 
took pla fore the proclam 


Mr. HAHN The Unio nt "New 


Orleans passed resolutions and appointed co 


~ WN ior 


soecialions ot 


me 
mittees on that subject. They called on the mili- 
tary governor and demanded an election from him. 

Now. with regard to the military governor. We 
are told that we must have a Governor, Gentle- 
men have argued as though ThomasQ, Moore is 
still our Governor. In the name of the loyal peo- 
ple, then, I protest against Thomas O. Moor - 
ine the Governor of Louisiana. In the names of 
those ciuZens tnearcerate d and drive nirom their 
homes and families for the love they bore to ’ 
flae which ornaments this Hall—in their name 


1 protest against the recogniuon of Thomas O 

Moore as Governor. Inthe name of the soldicrs of 
the United States who were sentfrom the forts and 
barracks of Louisiana and shipped to the nort 
States I protest against his being Governor In the 
name of the eight thougand loyal citizens who 
have sent us here I protest against his being con- 


sidered We do not respect m 


our Governor. 


as such. The Governor we respect there, ca im 
civil governor, call him military governor, call him 
governor de facto, call him usurp r, if you please, 
the governor we recoenize is George F. Shepley. 
His acts are respected. He fills vacancies in judge- 
ships and other civil offices. And let me say here 


that allof the judges have not become rebels, The 
judge present at the counting of the votes which 
sent us here, and who assisted in making the evt- 
dence of the returns as require d by law, is the 
same who was judge before secession took } ° 
and who has never forfeited his allegiance the 
United States. 


[t is a mistaken opinion to 
pose that every 


officer has turned secession! 
Now, GovernorShepley appoints our judg: nd 
| 


justices of the pe ice, and allother officers of aciy 


character whose appointments devolve on the Gov- 
ernor. He performs all civilacts; and we care not 
W hat kind of Gove rnor he be call d, he ac ; there 
as Governor and we respect himas such. Estates 


lave been opened and important wills have been 
and 
tions have been taken to these important proceed- 
ings in Louisiana 

Mr. WRIGHT. How many loyal men has 
vour district and your colleacue’s district fur- 
nished to the Army of the United States? 


Mr. HAHN. 


probated under his appointments, 


no ey 


1 will answer the gentleman { } 


Pennsylvania. When General Butler’s arn 
ed in New Orleans a great many of his rezgimenta 
were diminished in the number of soldiers, and it 


He filled those 
regiments up to their full number by en! 
about two thousand; he formed in additior 

rate reciments, making in all four thousand 1 

In this | do not include the three thousand colored 
soldiers there enlisted 


became necessary to recruitthem. 


Now, sir, having answered the gentlen "y 
question, in order to go further in showing t 
we recognize Governor Shepley ’s acts, [ will read 


a resolution which passed unanimously at 

mass meeting of the people of New Orleans, held 

on Saturday, November 16, 1862. Itisas follow 
“Resolved, That General Shepley, our military gov 

in his management of the public affairs of this Common 

wealth, has shown administrative talents of a high order 


His measures have been prudent and well considered, wud 
his intercourse with our people has gone far toward 

ing not only a warin regard for him personally, but a con 
fidence in the purposes of the Administration tow ur 


selves and our tellow-citizens.”’ 

That there may be no mistake about the char- 
acter of that meeting, [ will read another resolution 
that was passed. It is as follows: 

** Resolved, That our coly hope of securing the blessings ot 
freedom to ourselves and our children is in the perpetual 


union of these States; that, as ® great progressive nation, 
we can only advance surely and safely in the Unior rat 
our nationality depends entirely, for respect abron nd 
flection at home, upon the Union; and that ou and 
ist, our highest and most imperative duty ist rve 


this Union in in its integrity. § The Union, it must and shall 
be p eserved.’ *? 

Those are the sentimerits of the people who have 
elected my ecileague and myself to this Congr : 
and those are the sentiments of the pe ople otf those 
two congressional districts almost unanimously, 
and of the men who recognize the acts of Ge« rge 
F’. Shepley as Governor of that State. 
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Yow. | essary for me to 
' ! w ny those 
' \ ler the Cons i- 
{ I ey etol ul 
the es, for disting hed gen- 
om M usetts [Mr. Tuomas] yes- 
! t ir, and presented 
\ y } v I , that I uld 
y damage to | argument by going 
itn il d | W neo Ou ‘ t 

j 7 of th cts of this case un- 
mend resomef irther knowledge upon 

: y | 

Mr. DUNN | desire to know from the gen- 

man the number f votes which were cast In 

gists \ i »repl ent, and also 
t imber of which were cast in the dis- 
: Wich us ims represent; ind 
I h to know, ther, w those votescompare 
i with vot ch have previously 
eeu ISt in the hie dists 

Mr oa AHIN. I'he vote in my district has here- 

or n tW eight and ten thousand. In 

ele nit w »,117. Ldonotknow precisely 

e vi cast 1n the district of my wwue, but 

report of the Committee of Elections will 

hat Bu ; | will say, that the vote re- 

eived by my <« wut lone } larrer than the 

\ I ved by e gentleman who last held a 
scat n this fl r from his district 

Now ir, agi many people of the State of 
Lou Hana, parts irly of our part of the State, 

re taken olf in v rious way 30 that the number 

lizens was considerably diminished. Many 
lad been taken away forcibly into the con- 
ucrate army, b wey are rapidly returning to 

ye city of Ne w Urle ans by all the by ways $ the y 

‘ un search out \ creat many citizens who did 
ot wish to stay t e, sul ject to the insults of the 
ebel leaders, had gone North. Four thousand 

men joined the Union Army, and they did not 
irticipate inthis election. When you duly weigh 
ind consider all these facts, you cannot but con- 
ude that the vote given on the 3d of December 
r ist was a fair and even a large vote. 

Mr. Speaker, good men throughout the length 
ind breadth of the land are anxious to see Louisi- 

Lagain represented on this floor. 

“M: Y-RISFIELD. I desire to ask the gentle- 

an one question. He says that four thousand 
of these men from the two districts enlisted in the 
iederal Army. Can the gentleman state, or has 

he means of knowing, how many of these 
were qualified electors in those two districts? 

Mr. HAHN. Of course it would be impossi- 
ble to determine the exact number; but even if we 
should take half of them as not being qualified 
electors—a liberal allowance—it would ¢o to show 
that at least two thousand votes were wanting at 
the polls on the 3d of December because they had 
enrolled themselves in the Union Army. 

* HARRISON. Ithas been repeatedly urged 
ek this debate that the electors of the first and 
' second congressional districts of Louisiana were 
actuated, in the holding of the electuuons whose 
validity the House is considering, by the sole pur- 
pose of endeavoving thereby to save their slave 
property from the etfects of the then contemplated 
‘emancipation proclamation” of the President, 
p and that they were not moved by a real, sincere de- 
sire to be represented, in good faith, in the Con- 
“4 gress of the United States. The gentleman has per- 
Fi ; sonal knowledge of the facts, and he will oblige the 
House by removing all just ground for contro- 
; versy or doubt upon this potmnt in the cases by 
stating, in direct terms, the actual truth in regard 

i to it. 

Mr. HAHN. Mr.Speaker, the gentleman from 
Massachusetts [Mr. Tuomas] has already saved 
me that trouble; but for fear he might not have 
been heard by other membe rs s of this House, | will 
refer you to the President’s proclamation of the 

. ‘ 22d of September last, in which he does not prom- 

Ise any congressio nal districts of the southern 

States to exempt them from the order of emanci- 

pation, unless a majority of the whole State would 

: ast its vote for members of Congress. The lan- 

sy guage of the Executive is that he will, on the Ist 
day of January, 1863— 

‘* Designate the States and parts of States, ifany, in wbicly |! 

the people thereof respectively shall then be in rebellion 

3 against the United States; and the fact that any State, or 


the people thereof, shall on that day be in good faith repre- 
sented in the Congress of the United States by members 
ehosen thereto at eleclUous Whereipa majority of the quall 


THE 


CONGR 


fi voter f State sh we participated, shall, in the 
i ig testimony, be decmed con 
usive evidence that suct late, tnd the people thereot, 
r tt ' i wainst the United States.’ 

It is é ve same proclamation the Pres- 
ident serves to himself the right, if be chooses, 
thereatte! »ex not particular districts. But the 
promise wl held out was, if a majority of a 
whole State would their loyalty and retu 
members of Coneress, then he would exempt the 
Stati So far as the majority votes of districts 
are concerned, he mad NO positive promise upon 
the subject: and the citizens of Louisiana, as in- 
tellivent men, could not calculate upon it in the 
manver proclaimed on this floor. Without en- 
tering into a constitational controversy here | will 
say that the people of Louisiana do not stand in 
this Union upon any selfish platform attributed to 
them by som: hey stand >this Union, be- 
cause the y think it the most perfectand the most 
liberal system of government that the wit of man 
ever devised; and ey are willing—to-day they 
are willing—to make any sacrifice in the w rid, 
consistent wilh freemen, lo remain a part of this 
Union I 

| was about to state before | was interrupted 
by my friend [Mr. Harrison] that the people of 
the whole country wouid rejoice to see Louisiana 
again represented upon this floor, and doing her 


proper and ynal share 


Government 


constituth in every part and 


place in the where w be 
done 


WK I to 
, VieWS given t 


: good words spoken in be- 
half of the 


salvation of the Union. Sir, great 


advantages must necessarily accrue to the Union 
cause by the admission of members rom those 
States which have been in rebellion. True-hearted 
American citizens everywhere, w alleen at home 


| 
Wil 


or abroad, 
spire d by 


that now 


derive new courage, and be in- 
fresh hopes, atthe knowledge of the fact 
again, 


asi the rood old times of pe ace, 


the far South, the mouth of the Mississippi, se nds 
her Representatives here to unite with those from 
Maine and California and Minnesota in brotherly 


and patriotic consultation for the happiness and 
glory of our common country. And the very ad- 
mission of such members will do more than any- 
thing els¢ and extinguish the wicked 
expectations of foreign Governments in regard 
to the fate of this Re 
And even, sir, within the limits of the dreary 
and desolated the rebellion itself, de- 
spair, which has already taken hold of the people, 
will gain additional power and strength at the re- 
ception of the news that Louisiana sends a mes- 
sage of peace, good will, and hearty fellowship to 
the Union. This will sound more 
joyfully to patriot ears than all the oft-repeated 
tidings of ** Union victories.’’ And ofall victories, 
this will be the most glorious, useful, and solid, 
for it speaks of reorganization, soon to become the 
great and difficult problem with which our states- 
men will have to familiarize themselves. And 
when this shall have been commenced we will be 
able to realize that God, in His infinite mercy, has 
looked down upon our misfortunes, and in a spirit 
of paternal love and pity has addresse d us in the 
language ascribed to Him by our own gifted Long- 
fellow: 
‘*T am weary of your quarrels, 

Weary of your wars and bloodshed, 

Weary of your prayers for vengeance, 

Of vour wranglings and dissensions. 

All your strength is in your union, 

All your danger is in discord, 

Thereture be at peace henceforward, 

And as brothers live togetber.’? 


to crush out 
1 
pub ic 


region of 


Intelligence 


Mr.S Speaker, Louisiangrnasns loyal, honorable 


i atelaions i—seeks no greater 


ISSIONAL GLOBE. 


February 17 


$$ $e 


remove it from your sight, and tear fi 
£iorious e mblem of our country *s ore 
and shining star. 


Spe ake r, sake ad of diminis] inst 


bright 


Mr. 





in number, and instead of curtailing ¢ “ 
porlions of Lhis Union, we in Louisia 
vor ofadding to the number and brijlianey 
stars and of standing by and maintai, . 
Union, under all circumstances, in 
thatall American citizens can proud 
fully proclaim in the poetic language of By; 
‘ Far as the eye can reach, the billows roan 
Survey our empire, and behold our home 
These are our realms, no limit to their sway: 
Our flag, the scepter all who meet obey ai 
[Sappressed applause. } 

The previous question wa s then sec onded. and 
the aH question ordered, bel ing first upon Mi, 
YEAMAN’s amendment. ; 

Mr. YEAMAN, On that I call for the ye 
and nays. 

Mir. HOLMAN. The amendment em) 
tworesolutions. Lask for separate votes on } 

The SPEAKER stated that the gentleman fro 
Massachusetts [{Mr. Dawes | was entitled t 
floor for one bour to close the debat 

Mr. DA W KS. Mr. pe ake r, in the ord nary 
course of debate upon questions here, it js ex. 
pected that the debate will be closed by those who 
bring forward the proposition to be voted 
| must say, however, that after what has f 
from the gentleman from Louisiana, (Mr. Ha 
| follow no inclination of mine in disturbing 
effect which I cannot but feel has been ya 
the judgment as well as the heart and patriotis, 
of this House by the words he has utter 
behalf of himself and the other claimant 
Louisiana. 

Sir, becomes one like me, who has hex 
called upon to make oe no sacrifices, 
to whom no test has been applicd t roy 
much I may be willing to do orto suff in 
of the Union, to attempt to speak after one y 


comes from a people who has suffered so 
and suffered so much to rescue themselve 
those situated like them from the 
rebellion which has seemed sometimes suffi 
not only to cope with them, but to overcom 
aiso. 

But there are some things which, 
would not have been proper for him to | 
some statements and arguments offers 
against their claim that it belongs to the con: 
tee eas wellas they may, to take notice of and y 
to. Without the assumption, then, or pretense, 
that I can perform it better than any one else, 
simply because upon some member of the 
mittee alone can it devolve under the rules a v 
ture to ask the House for a very few moments for 
their patient ear. 

It will be in vain for me to attempt to interest 
the House into silence. I must trespass upon their 


eras 


perhaps 


t 


| courtesy that far; and therefore I wish them, not 


blessing in the fu- | 


ture than to remain a gt of this great and glori- || 


ous Union. She hi is stood by you In the darkest 
hours of this rebellion; and she intends ever to 
stand by you. Sir, raise your eyes to the gor- 
geous ceilings which ornament this Hall,and look 
upon her fair and lovely escutcheon. Carefully 
read the patriotic words which surround her af- 
fectionate pelican family, and you will find there 
inscribed ** Justice, Union, Confidence.’’ Those 
words with us have no idle meaning; and would 
to God that other members of this "Union could 


properly appreciate Our motto, our motives, and 
: ! 


our position - | 

Reject the Representatives of Louisiana to-day, | 
disfranchise her, withhold her dearest and most 
| cherished right as a State under the Constitution; 
but if you do that, let not that lovely escutcheon 
look down upon you with solema mockery, but 


i] 


' day, about which we all agree. 


for my sake, or for that of the committee, but for 
the sake of the magnitude of this question, ad- 
mitted by almost every gentleman who has ad- 


|| dressed the House upon the subject, fo be greater 


than almost any other that has come ‘efore the 
House for its consideration, to pay such attention 
to what I may say as their duty prompts, if not 


their inclination. 


There are some things, as was well said yester- 
No gentleman, 
| think, disputes now but that it was a free elec- 
tion; that in the form in which it was executed 
the electors in these districts had the freest op- 
portunity to express themselves at the ballot-box 
that had been vouchsafed to them for many @ yea’; 
that they did come up in fullness ae rs and 
in a freedom of spirit that it would be well for th 
electors in other districts to emulate rather than 
condemn; that they conformed to all the require- 
ments OF law with a single exception; that they 
conformed to all the requirements of law without 
an exception which it was within their powe! 
conform to; that there was nothing from the 
nutest up to the most important requisition o! th 


| statutes of Louisiana, or of the constitution of ti 


i 


State, or of the nation, to which the electors |" 
these districts did not, so far as it was in thell 
power, conform in letter and in spirit; that ther 

was a vacancy, and that they had been for near'y 
two long years without representation upor 1/8 
floor. 


Hm 


[S60 





port 


whi 
men 
hing 


Was 





1863. LS . 
eee 


ey had been called upon to obey the laws 
“. burdens here enacted and imposed is 


Thatt 





6 ty true. Nobody doubts that. Nobody, 

oe 1, will differ with me when I say that 

without excepuion, desire to see these 

3 again represented upon this floor. I do 

, w of any gentleman who can differ with 

shat point. 1 cannot understand how 

liffer upon that point. I cannot under- 

chat satisfaction there can be to any of us 

ca day postponed for a single hour when 

r of these vacant seats shall again be filled 

Oo neogentatives speaking the voice and uttering 

co ments of their constituents who may yet 

om here under the Constitution and laws. 

IT» to this p mnt we are agreed. T here is & con- 

f ion, however, from this point. hat 

arises from differences of opinion as to the 

tand manner, and as to what measure of 

ty to law shall be required in the attain- 

that object, which is at this moment the 

set and dearest to the lovers of the Union. 

ses mainly from.a diversity of opinion in this 

i se as to the condition in which the rebellion 
aves the people of these States. 

Every varit ty of opinion upon this point is en- 


tained in the country and finds advocates here. 
41! understand that the admitting of these men to 
» seats in this body is one step towards res- 
tion; and as we shall treat this right of repre- 
, so we shall treat all other rights ever 
d by these States as they shall come to re- 
f m one by one. Idonot propose at this 
liscuss the different theories which obtain 
sto the condition in which the so-called se- 
led States are left by the rebellion. I merely 
ill attention to the fact that this discus- 
sion arises wholly from conflict of these theories. 
“us admit, that, by the admission of thes 
to these seats, we take a step, either for good 
for evil, toward the restoration of these States 
e Union. Wethus bring them in connection 
with itand bind them to it. Representation is the 
fe-sustaining cord by which the Union sentiment 
ursed and fed so that itcan grow and develop 

self until it shall attain the fullness of stature. 
tleman from Indiana, [Mr. VoorneEes,] 





The vet 
who commenced the debate in opposition to the 
rt of the committee, of which he is a mem- 

r, indulged in some remarks which ought not 
to have come from a member of the committee, 
and which seem to require some reply from them. 

The gentleman said that he would not have been 
induced to speak at all but for the conviction that 

mittee had lent themselves, in this report, 
toa gigantic scheme of military despotism, and 
that thereport wasa partand parcel of thatscheme, 
having for its consequence the perfect enslavement 
of this House. 

Now, sir, | apprehend that my friend was led 
tomake that remark from the fact which he stated 
himself, that ill health had kept him away from 
the committee-room, and he had failed to observe 
what the committee themselves were doing. If he 
had attended upon their meetings, as I should have 
supposed he would have done, if he undertook to 
criticise their doings, he would have discovered 
that the effort of the committee has been to break 
through all forms and all trammels, and reach at 
the very marrow of each case, and instead of lend- 
ing themselves to a gigantic scheme of installing 
multary governors over the people, and the Presi- 
dent, through them, asa “‘tyrant stalking through 
these Halls,’? he would have observed that in all 
the other cases where elections have been held 
under military governors the committee have re- 
ported adversely, actuated by the same motives 
which dictated the report in favor of these gentle- 
men. In all other cases, going through and be- 
hind all forms, they had found that the election 
was a mere empty shell, without substance. The 
gentleman from Indiana says: 


“I declare before the country that within the last twenty 
months the Thirty-Seventh Congress has sanctioncd greater 
Stride s towards despotism than has ever been made in any 

fer Government professing constitutional limits within 
‘period of two hundred years. And if 1 had not thought 


' 
( 


“ils Was a part and parcel of a grand gigantic system of 


aa lve domination, I would not have raised my voice 
to-day.”? 


| thought the gentleman would be astonished, 


»elore this discussion was closed, to find what 
company he was in, and whose work he was 


performing. I thought he would be astonished 
to find that th 
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part and parcel of this scheme 


lary governments, would { 


to establish mill- 
\ hith in the 
work of obstructing the representation on this 


aigiobeg 


floor, of the loyal vr 
W hat a spectacle was pres 
from Indiana { Mr. 


same posilion as tt 


Mlers of 
nted! The gentleman 
VoorRneEEs] oceupyin 
ie genlieman from Ohio, [Mr. 
Bineuam,] and the gentleman Maryland 
[Mr. CrisFie.p with the 
chairman of the Committee of Ways and Means. 
My distinguished colleague [Mr. Error] the co- 
adjutor in this work with the anti-Puritan gen- 


Lhose 


gy tne 
irom 


Walking arm in arm 





tleman from Olio, [Mr Cox.] All these men, 
burying old differences, are engaged in thwart- 
ing this repre sentation, for there has been nothing 
like it seen in history since that memorable recon- 


ciliation between the houses of Herod and 


rival 


Pilate, which made common cause in their efforts 


to overthrow the true gospel Rising i iwdig- 
nation at the enormity of this undertaking to se- 
cure represt ntation to the loyal voters of these 


two distri sts, he says: 

“The gentleman’s position inaugurates a system of ex 
ecutive usurpation which will stalk through these Halls at 
the head of a military power. It will send us all home or 
silence our tongues It will make these arches resound 
with the clanking of the chains of an absolute despotism, 


instead of with the voices of freemen.’ 


* Then, changing the figure, my eloquent friend 


= a i 


says it will submerge the and steey 
State rights in 


turrets ‘les of 


the Dead sea of despotism just as 


t house steeples of Sodom 


ie turrets and me: ting- 


and Gomorrah were submerged in the days of old. 
Sir, | have always understood that it was an en- 
tire lack of meeting se steeples that was one 
of the principal cause s which led to the catastrophe 


which the gentleman so much mourns here to-day. 


[Laughter.] But, whatever may have been the 
cause, | have understood at any rate that it was 


a military necessity, | laughter,] 
- ' 1 4 ' - 
which I never heard called in question before 
debate. 
Mr. VOORHEES. Mr.Speaker, it is always 


unpleasant for me to spoil any romance which the 


thre propriety of 


LHis 


gentleman from Massachusetts weaves into his 
speech; but if he will look over my remarks, he 
will find that I located no meeting-houses at Sodom 
and Gomorrah. ‘That is a los his own. 
No gentleman’s fi ney, except his own, could, l 
believe, have filled up the picture in that way. 
tosay, Mr. Speaker, 


ation of 


Mr. DAWES. I wasabout 


that that military ne essity fell far short of the 
é ; 


thoroughness with which it has been gre nerally 


supposed to have been carried out. Judging from 
the obstacles thrown In the way ofa restoration 
of the Union—not, of course by the gentleman 
from Indiana, because I do not believe he has any 
desire or motive of t } 
the mal gnity wh 
tempting to desti y the Union, the 
which it was supposed was forever destroyed by 
fire and flood of hat judg , 
to torment and dist ess, and, it may be foratime, 
to overthrow the virtues and liberties of the peo- 
ple of this land, also. 
The gentleman from Indiana seemed to think 
that this is some new 


vat kind—but judging from 
hh pe rvades tl 


1i0se Who are at- 
vile spirit 


ment of God, still lives 


l executive power which gentlemen on this side had 
made up their minds to put through; and he was 
so unkind as to remind us that the days of most 
of us here were numbered, and that an anxious 
people were looking with longing eyes to see the 
last retiring footsteps of these men going from the 
Halls of Congress. That was very unkind of my 
friend to those who were laboring with him on 
this occasion. I hope they will forgive him that 
remark. 

| But, sir, this is not 

| military governor, nor are his powers new. As 

| long ago as the war with Mexico military goy- 
ernors were very frequent. After the war with 


|| Mexico had ended, and after we had ceased to 


have military occupation of any Mexican terri- 
tory, military governors still existed. Military 
governments were still in force, not in territory 
held by us as conquerors, but in our own territory, 
| held under our Constitation and laws. The only 
| Government that remained in the territories ac- 
quired from Mexico was a military government. 
These large regions thus acquired were just as 
| much territory of the United States and subject to 
its laws as were [Indiana and Massachusetts. The 
| Government of the United States had precisely 


¢ very men who he supposed were |! the same jurisdiction over it. Mr. Polk, the then 


is well as gigantic stride of 


a new thing, this idea of 
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President of the United States, said on that si 
ject in 


his message of December 5, 1848: 


pon the 


exchange of ratificatio 


' is Oofthe treaty of pene 

with Mexico, on the 30th of May last, the temporary gov 

ernments Which had been established over New Mexico and 
Calitornia by our military and naval commander y ¥ 


tthe rights of war, ceased to derive any ob! 


source Of authority, an 
United States, 


igate 
irom that {having been ceded tothe 


Higovernment and coutrolover them tinder 





wuthority of Mexico had ceased to exist lupressed 

with the necessity of establishing territorial governments 
over them { recowme nded the subject to the tavorab 
siieration ot Congress in My message communicating 
ratified treaty of peace, on the 6th ot July lust, and invoked 
their action at that session Congress adjourned without 
making any provision for their government I l 
ants, by the transfer of theircountry, bad became entiled 
to the benefits of our laws and Constitution, and yet we 
ett wil any regu arly organized goverumen 
that time the very limited power poss od byt I 
tive has been exercised to preserve and protect them from 
the inevitable consequen of a stateot anarchy Dhe 
only government which remained was that established by 
the military authority during the war Kegarding this to be 
ide facto government, and that by ul ) ued consent 
of the inhabitants it fhiight be continued temporarily, they 
were advised to contorin and submit to it for the shert in 
tervening period belore Congress would again assemble and 
could legislate ou the subject The views entertained by 
the Executive on this point are contained in a communi 

ition of the Secretary of State, dated the 7th of October 


last, Which was forwarded tor publication to Caliiornia and 
New Mexico, a copy of which is herewith transmitted 


Now, I will see what the Secretary of State, 
none other than Mr. Buchanan, said: 


‘Inthe mean time the condition of the people of Cali 
fornia is anomalous, and will require 
ercise of great prudence and diseretion 


on their part the ex 
By the conclusion 
i the treaty of peace, the military government which was 
established over them under the laws of war, as rr 
nized by the practice of all civilized nations, has ceased to 
derive its authority from this source of power. 


But is there, 


for this reason, no government in California \re life, 
liberty, and property under the protection of no existing au 
thorities? ‘This would be a singular phenomenon in the 
face of the world, and especially among American citizens, 
distinguished as they are above all other people for their 


law-abiding character. 
to this sad condition 


Fortunately they are not reduced 
The termination of the war leit an 
existing government—a government de facto in } 
ation; and this will continue, with the presumed consent 
of the people, until Congress shall provide tor them a ter 
ritorial government. ‘The great law ot 
this conclusion. he consent of the 
interred trom the tact 


full Oper 


necessity justifies 
people is irresistibly 
ivilized community could 
possibly desire Xisting government, when 
the alt presented would be to place themselves in 
a state of anarchy beyond the protection of all laws 


that no ¢ 
lo abrogate an ¢ 
rnatiy 
and re 
duce them to the unhappy necessity of submitting to the 
dominion of the strongest.’’ 


Without any foundation in military authority, 
having no other basisand no other authority than 
that of necessity, and because civilized men will 
not live without government, the consent of the 
people was presumed to establish and vive life to 
and sustain a government which, going back to its 
origin, was a military governmentin point of fact. 
‘This government was continued for years in New 
Mexico and Utah. It ceased in California by be- 
ing merged into a constitutional form of govern- 
ment which had its parentage in amilitary govern- 
ment, and could be traced to no other source—a 
military government which had outlived the au- 
thority which had given it birth. 


Mr. VOORHEES. 


occupied by 


1 understand the position 
the gentleman from Massachusetts, 
and I de not think that the authority which he 
has read controverts the posiuon which | have 
taken l understand that 
position of Mr. Buchanan, as Secretary of State, 
was that that was a Government, not because it 
rested for its validity or force or vitality on mil- 
itary governorship, but on the presumed consent 
of the peopl After the expiration of the time 
to which the military governorship of the terrt- 
tory could be extended, then the people them- 
selves, from the law of necessity, governed them- 
selves. 


in this discussion. the 


That brings the point back exactly to 
and that is this: 
The gentleman from Massachusetts, as 1 under- 
stand, takes the position that this election d: 

rived its validity from the consent of the people 
But 
question back to this House to bi 
decided, whether these men were in fact elected 
under and by virtue of this authority or 


where it started in this discussion; 


viven to this act of the military governor. 


that brings the 


military 
bya spontaneous assent given without any recog- 
nized agency of that kind? 

I heard without surprise the bold and frank dee- 
laration of one of the claimants embraced in this 
report, who hes just taken his seat, when he said 
that the Governor they claimed now, and the only 
one they claimed in Louisiana was George F’. Shep- 
ley—a statement which sustains the position | 
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} » thatthe source from which the people 

rrern'e on listricts derived the au- 

i hold , election Was the authority 

i iii ry overnor. . 
Vir. DAWES. Isayin reply that Mr. Buchanan 
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] it these military governorships derive 
rity simply from the law of necessity, 
LO that necessity the consent of the peo- 


was presumed, 
Phi grenticmuan trom Indiana has fallen into 
i mistake Hie was mi iken when he said 
ttf only theory on which the authority of a 
ry governor 1s ever sustained Is the powe rof 
{ miqueror OV n qu red territory. W hat 
| have read from Mr. J Polk and Mr. Buchanan, 
ind the case of Cross against Harrison, which he 
him f cited from 16 Howard, show that this 
power is maintained by such high authority long 
after the territory ceased to be he ld by us as con- 
meros I think itclear the gentleman is mistaken 


that position, and is quite mistaken in the 


1uthority he cited ins ipport of it. Il have always 
nderstood this to be as clear a law as any other 
aw in the world, that when we were in a territory 
y the tenure ofa conqueror, so long as we hold 
it by that tenure there remain in force all the local 


ws of that territory not inconsistent with our 


nure as conqueror. But when our title becomes 
pert t, when atl the conclusion of the war, by 
uly, the territory is ceded or granted to us,and 

ir title thereby becomes perfect through the 


uly or grant, then, and not till then, our right 
of legislation begins, and by enactment we can 
But all the local law, I 
ynquered terri 


change the local law. 
repeat, of a ory, 80 far as it Is not 
nconsi nt with our tenure as cong ieror, so long 
as we hold it by that tenure, remains in full force. 

Why, sir, in the Territot y of New Mexico the 
local law authorizing peonage was continued in 
full force while we held the Territory as a con- 
quered province, though understood to be in direct 
conflict with the laws of the United States; and 
that law remained in force after the treaty of peace 
by which the Territory was ceded to us, and our 
title to it became perfect until it was prohibited by 
a law of Congress. 

Again, Mr. Speaker, the gentdeman from Indi- 
ana, in his citation of the case of Cross and Har- 
rison, it seems to me overlooked the fact that the 
Supreme Court of the United States recognized 
the authority of a military governor over a terri- 
tory, not only while we held it by the tenure of 
aA conqué ror, butalso after that tenure ceased, and 
we held itby grant. The court upheld his au- 
nority as military governor over it as a portion 
of our own United States which we had ceased 

hold as conqueror, but which, by treaty of 
wace, had been ceded to us, and over which the 
iwsof the United Statesextended as much asthey 
do over Nebraska or any other Territory. Sull 
hey recognized the authority of the military gov- 

nor there, founding it where Mr. Buchanan and 
Polk founded it, and where everybody must 


found it—in the necessity of the case. 


’ 


Now, sir, | must pass on to consider some ob- 
ctions which others have submitted to this re- 


vl My friend from Indiana, on my immediate 
left, [Mr. Porrer,] in his argument the other day 
Lumitted that Lbis Was a ‘air election in 1e main 

J ! f in ther ‘. 


but still he was opposed to the admission of these 
men; not becaus the re was any fault in the elect- 
ors, Hot because there was any defect in the le- 
risiation of Louisiana, but because we ourselves 
had notdone our duty. He 

men out from seats upon t 


proposes to shut these 

is floor, not because 
the loyal men of Louisiana have not done their 
duty, not because the State of Louisiana has not 
nassed all laws necessary to meet the case, but be- 
cause W 
our daly. 

The question, Mr. Speaker, is not what we 
would do hereatter, but we must take this case as 
we find not that we may not find in the light 
of the great and terrible school we are passing 
through some better way for the future; but, tak- 
ing this case as we find it, with the law as itis, how 
shail we treat 1? Shall we « ling to Louisiana and 
her representation, or cast both aside because we 
have not eurselves done our duly? 
idvantage of our own wrong and exclude these 
men, shelteriag ourselves behind our own short- 
nings and de elinque neies ? 


e ourselves have failed in the discharge of 


j 
i} 
| 
i 


j 
| 
i} 
it 
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is against the encroachments of the Executive— 
not designed upon the part of the Executive, but 
will expose us Lo 
danger of encroachments in future by the execu- 
live power, Will lead to the control of the House 
of Re presentatives b y theexecutive power. W hat 
is the remedy he proposes? That we should le- 
rislate, that we should provide by law the times, 
places, and manner of holding these elections. 
Does the gentleman forget that the moment we 
prescribe these rules we have done precisely what 
he seeks to avoid? Does he know that we cannot 
impose asingleduty upon any Stat officer of any 
dese ription whatever? The case of Prize against 
Pennsylvania has decided that. Therefore, when 
we begin to prescribe the times, places, and man- 
ner of holding these elections, we must take upon 
ourselves all the machinery to the minutest detail. 
We must ourselves appoint all the election offi- 


precedents which, if established, 


cers, from commissioners down to the merestchal- 
lenger at the polls. But whoappoints them? The 
nuthority is desienated by the Constitution, if we 
’ The President and 
headsof the Departments mustappointthem. And 
therefore it is that the ve ry remedy which my 


friend 


are lo enter upon thatsystem. 


pronoses 


for these consttutional objections 
is that, of all other remedies, the very one that will 
give the President of the United States a potent 
influence in these Halls in arranging and directing 
the election of members. Thisis what he calls the 
emancipation of Congress from executive influ- 
enc 

Mr. WICKLIFFE rose. 

Mr. DAWES. My time is fast passing away. 
I hope the gentleman will excuse me. 

Mr. WILSON. 1 object to any interruption. 

Mr. WiCKLIFFE. Who objects? Let him 
show himscelf. , 

Mr. WILSON. 


to eve rybody els 
} 


Mr. DAWES. Thisisthe very point on which 
the encroachments of the king upon the rights of 
Parliament proceeded, and which privileges were 
wrested from him by Magna Charta. He assumed 
to regulate, himsclf, the times and places and 
manner of holding the elections to Parliament. But 
the Parliament succeeded at last in emancipating 
itself from exactly the description of proceeding 
which my friend would inaugurate as a remedy 
or relief from the dictation of the Executive. 

jut even my friend himself, as I said in the 
opening of this case, is compelled, as every gen- 


I object to you, as you object 


leman must be compelle d, unless we are prepared 
to say we will have no more Representatives from 
Louisiania upon this floor and no restoration to 
the Union of that State—I say he is compelled to 
adopt, in substance, precis ly the same method 
which I have He will recollect that 
| said I believed there was no other way except 
for some one to assume the power at some point, 
at some stage in the proceedings, to set again in 
motion the wheels of Government; that it mat- 
tered not whether that power was assumed at one 
point or anot her, provide d the pe oples aC quiesce d. 
And that power having r beenassumed at this point, 


suggested, 


| and the people having acquiesced in it, it remains 


Shall we take |! 


sut the gentleman’s remedies, it seems to me, || 
ire as unsound as his objections. His complaint || proposition. 


for us to determine whether we will sanction, by 
the admission of these Representatives, this at- 
tempt at starting again the wheels of legitimate 
rovernment in that State. 

My friend says it might be proper, under par- 


ticular circumstances, for the Executive to ap- | 


point the minor office rs, such as reguli ite the pri- 
mary elections, and let them prese tribe the times 
and places of holding the elections. He would 
start the smallest wheel in the machinery, thatits 
impulse might be communicated from one to an- 
other until the whole machine should be in mo- 
tion. This is his language: 

* Tt might possibly be proper, under particular circum 
stances, to appoint the subordinate officers requisite to cail 
the primary elections and to fix the times for them ; totouch 
the spring that might set the first wheel going, that the im- 


pulse might be communicated from one to another till the 
whole machinery should be in motion.” 


It was the very idea | uttered here in opening 
the case. 1 put it to him, as the essential point 
of the case, and that on which it hinged, whether 
he would recognize anybody toassume the power 
to setthe wheelsin motion. My friend says that 
possibly we may. 

Mr. PORTER. The gentleman is quoting an 
argument that I made on an entirely different 
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Mr. WICKLIFFE. f hope that », 
over the way will object to these interru "ives 
i do not object. 

Mr. BINGHAM. Neither do J. 

Mr. DAWES. I knew that the 
from Indiana would not carry out the eo 
to which his argument led. He cut it off ly; 
force lest it would run into mine. Thy 
man did not wish that. He cut it off by 
strength. ; 


Mr. PORTER. What § said on that | 


in regard to the reorganization of the State «0. 
a republican form of government. It was ; 
swer to an irrelevant inquiry of the 

from Tennessee. 1 stated that it was irrele, 
but that I had no indisposition to answer it 4)” 
though it was irrelevant. I expressly state, 

the time, place, and manner in which ek 


shall be held was prescribed by the Cor 
and that the Constitution having prescribed 
I could see no other power by which it 
exercised. 

Mr. DAWES. Yes, sir; you touch the s 
and set the w heels of government in motion, } 
make a Governor and set the Legislature j 
tion. The Governor will issue his proclan 
and call for an election to Congress. It wo 
precise ly as I have said. I know that my 
from Indiana protested against his own argu: 
He says that it may be necessary to touch thy 
springs through the primary elections. I say thay 
itis not necessary to touch the mat one point mor 
than at another, if the people acquiesée in an as 
sumption of power which some man must tak 

My friend from Ohio, [Mr. Binenam, 
commencement of his speech, rose to thi 
| tude of this case. He stated it in several f 

I will read from his speech: 

“1 do but reiterate the remark of one of the fra 

the Constitution, who said that even a minority 

ple within any State of this Union, in time of ins 

may, When the majority are in revolt, be recogniz 
reme law of this land as the only peopl 
speak authoritatively within its Jimits.” 


IStily 





He repeats that in much stronger lanz 
follows: 

‘I stand here to-day to deny, and to challeng 
tion of that denial from any quarter whatever, t 
majority of the people of any State of this Un 
treason or otherwise, strip the minority of such = 
right of representation in the Federal Legislatu 

That makes it pretty strong. That i 
antee of inalienable ahh, which no o1 
world can deprive him of. wee while he 
thie to be a right that the minority 

ve deprived of by the treason of the ma 
otherwise, he places it, in the next sent 
the permission of that majority. 
Mr. BINGHAM. lLask the gentlem 
to me for a moment. 
Mr. DAWES. The gentleman will excuse nm 
I have no time. That which this minority could 
not be deprived of by the majority of the people, 
by treason or otherwise, he says should, as 4 
| matter of course, depend on the consent o 
mission of that very majority. Let me quote him: 

* This right of the minority of a State, after the t t 
and secession of the majority thereof, to represent 1 
the Federal Legislature, depends, of course, upon t 


tion that the minority are numerous enoug! to support. if 
protected in their rights, a State government, and | y 


do assert their right in the premises to reorganize au 
tain their State government.”’ 


nority have the right; but if not, they have 1 
right. . But if the minority is stronger ¢! 
majority it cannot be taken away. The: 
other way the majority can take itaway, s 
gentleman from Ohio, and that is by pass 
unconstitutional law. He holds that if yo 
an unconstitutional law, you can deprive then 
that right. 

Mr. BINGHAM. 
tlemanm 

Mr.DAWES. Allow me toread from the gen 
tleman’s speech in the Globe. 

Mr. BINGHAM. Aliow you to mutilat 

Mr. DAWES. Let us take this step by ste 


Allow me tocorrect | 


I will, in a moment, read it as printed. Levery 


man admits that there was before the r 
sufficient law in Louisiana toelect Represen! 
to Congress. There is no use of stopping \ 


bate that question, for I believe that it is 4 Po 
My frien 


which is not controverted or denied. 


| from Ohio states that the rebel legislature got ' 
i| gether and passed a law abolishing the registry 


That is to say, if they are strong enoug) thie m- 
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-. New Orleans, and required a new registry, 

de ath of allegiance to the confederate States. 
. ee oniniti repeals the law which enables them 
; ale rember of Congress. When | asked 
ey did not think it was unconstitutional, 
oad ithatit was. When IL asked him further 
: sonstitutional law had any force, he said 
after this, he used the following language: 


sai 


Y t 


. not now, and had not when these elections were 
and the State officers necessary to holda valid 
nresentatives in Congress. I understand fur- 
‘ress has not passed the necessary law.”? 


a! Av 
iw 
for Re 


eld, UK 
“tion 
jecli 


ther, that Congr 


ut ‘boen somehow repealed, and it is not pre- 
“yy shat ithas been done otherwise than by the 


¢ 
) 


ive i 


Aso 
¢ institutional law. be 
Again he says, more distinctly: 


‘[ desire to make this statement, however, about that 
set “t repealed the preéxisting law upon the subject of 
tions and substituted a new law for it, and put into it 


7 vision which | have quoted as to the qualification 


wt 
t 
f electors 


Again: 


“td 


Iusion t 


an that itis a declaration of the Legislature of the 
ouisiana that no person shall be registered, and, 


yn districts of that State who does not take an oath 
rt the confederate States of America; in other 








words, who does not take an oath to support the confeder- 
ation of thieves and traitors who hold their high counsels 
to jay in Richmond.”? 


And yet again: 

« Now. if my excellent friend had noticed what I said be- 
fore. he would have had no occasion to ask his question at 
aii, because that State legislation was repealed by the State 
Legislature of Louisiana, and a provision was adopted, to 
which I have already adverted, requiring every elector in 
the district of Orleans to take the oath of allegiance to the 
confederate States of America.”? 





Sull again: 

“Now, how does the fact stand? By report of the com- 
mittee it appears these gentlemen were not elected in pur- 
suance of any law of the Legislature of Louisiana, and that 
the election law of Louisiana had been amended or re- 

+ 


pealed. 
I know my friend qualifies these assertions at 
times in this wise: 


“Mr. Dawes. That was a registry applying to the city 
if New Orleans, and not to the State. 


rstand that the Legislature and people of Louisi- | 


have not now any such law, itis because | 


what the gentleman admits is an un- | 


cio. that so far as the State of Louisiana is concerned, | 


{ want to ask the | 


| have done my friend injustice. 


| had forbidden any election. 


» not see how any man can come to any other con- 


_no person shall be a qualified elector within the | 


THE CONGRESSIONAL GLOBE. 


[Mr. Porrer,] proposes to disfranchise this peo- 
ple until after we have done our duty by the en- 
actment of a law. My friend from Ohio [Mr. 
BinGHam] proposes that we shall remove the po- 
tent effect of this unconstitutional law. I may 
' I did not hear, 
clearly, his speech the other day. I failed to un- 
derstand it clearly. I supposed it was the sam¢ 
speech he was so anxious to make in support of 
the claim of a gentleman from a district in Vir- 
cinia, Who came here with only ten votes to back 
him, when the sovereign convention of Virginia 
j I thought I heard 
him announce that it did not make any difference 
how few votes were cast, if they were cast accord- 
ing to the form of law. That was sufficient for 
the gentleman from Ohio. That is just the differ- 
ence between the gentleman from Ohio and the 
Committee of Elections; for the Committee of 
Elections care as little for the form of law as he 
does for the number of votes cast. The Com- 
mittee of Elections look through the forms of law 


| to see whether there is behind them the voice of 


the people, which alone gives them life and vital- 
ity. ‘The forms of law are of no service further 
than they secure that utterance of the voice of the 
people. My own colleague [Mr. Exsot] has an- 
other remedy. These States, according to him, 
have destroyed themselves, and can reénter the 


| Union through the preparatory stage of territorial 


| sentiment in those States? 


gentleman if he considers that a constitutional and valid | 


act 


ernment or the loyal citizens of the United States.” 
* * 


* * 7 * * * * e 


“ Mr. BincuaM. No, sir; not as against the Federal Gov- | 


“fT agree that itis of no force as against the Federal Gov- 


ernment or the loyal citizens of the United States.”’ 
. * * * * * * 7 * 

“As against the rights of Federal citizens, the treason 
enactment is void. As against the Federal Government it 
is void. As against the Federal Constitution it is void. But 
[ want to know if there is any man here who will stand up 
in his place and say that the people of a State may not, by 
law, if not of right, repeal all their laws on the subject of 
election; and [ want to know how they are going to get rid 
of that repeal 77? 


. 


Does the gentleman mean to say that an uncon- | 


stitutional law may be binding on some of the 
citizens and not on others? How can an uncon- 
stitutional law be binding on any one? Is it by 
way ofestoppel? I leave the gentleman to explain 
this new idea at his leisure. 

Mr. Speaker, each gentleman who opposes the 
admission of these Representatives has his rem- 
edy. My distinguished friend from Indiana, [Mr. 
Voornees,] a member of the Committee of Elec- 
ons, proposes distinctly to postpone the case of 
these people until after the presidential election. 
He announces in so many words, when deciding 
a judicial question before the House, that he 
Proposes to leave it for the Democratic party to 
arrange; that the Republicans do not expect to 
carry the next presidential election, and that as the 
party on the other side of the House, the Demo- 
cratic party, do expect to carry the next presi- 
dential election, he does not want us to fix this 
thing at this time. He says: 


“Let me say to them that their power is not the longest 
hor the most stable. =, 


gens ntial eleetion. We do; and we do not want a sys- 
fem made to our hands like this.’? 

His remedy is to postpone any cure for the 
evils of this civil war, its treasure and blood, its 
groans and sufferings, till after the presidential 
election, thatthe Democratic party, which brought 
them upon us, maycure them. That would be ac- 
cording to the principle of the old Latin maxim: 
smilia similibus curantur—like things are cured 





*ylike. The gentleman from Indiaga, on the left, | 


| lation of the voice of the people. 


fovernments. Meantime the war rages. The 
Union men are stretching out their hands to us for 
help; and from these gentlemen this is the hope 
held outtothem. Do you want to chill the Union 
Do you want to stifle 
the iast hope of restoration? Reject their Repre- 
sentatives and you will accomplish your end. 
This attempt to put the iron grasp of forms of 
law upon elections, crushing out the substance and 
stifling the voice of the people, has been tried, and 


|| signally has it failed on more occasions than one 


in this very tribunal. It is but the old case of the 


| great seal of New Jersey over again, where one 


yarty sought to control the organization of this 
Glecen by sheltering itself behind the forms of law 
and undertaking to install into their seats here, 
men who had nothing but forms of law, in vio- 
And, sir, when 
anarchy reigned for weeks in this House, the so- 
lution of the very question of to-day is found in 


| the precedent set on that occasion, when the ‘old 


man eloquent,’’ rising in his seat, nominated on 
his own motion, contrary to all forms of law, a 
presiding officer of this House; and when men, 
chained to the forms of law, tauntingly asked him, 


| **who is going to put your motion?’’ he, rising 


You do not expect to carry the next | 


| duty. 


with the dignity of the occasion, said, ‘* I will put 
the motion myself.’’ He did putit, and there was 
installed a presiding officer of the House, and or- 
der was restored out of chaos. He assumed re- 
sponsibility, and took upon himself the responsi- 
bility of touching the spring, to use the language 
of the gentlemen from Indiana, [Mr. Porrer,] 
and his fellows acquiesced in it. He was de facto 
governor‘of this House. There was that assump- 
tion found in the necessities of the occasion as it 
is found here. 

Now, one word as to this matter of registry. 


| My friend from Maryland (Mr. Crisriep]| claims 
| that this was an utterly illegal election, because 


of the want of a registry of the votes. The gen- 
tleman claims that such registry is essential to the 
ualification of the voter, rather than to the evi- 


ane of that qualification; and that the qualifica- 
| tion of a voter to the exercise of the elective fran- 


chise depends upon what another man shall do to 
secure to him the evidences of that right. That 
is altogether a mistake. The right of voters to 
exercise the elective franchise does not depend 
upon the question whether other men do their 
Nor did the statute of Louisiana ever con- 
template such a thing. The statute of Louisiana 
appointed this man to make a registry, and itim- 
posed a very heavy penalty upon him if he did 
not register a man, and did not furnish him with 
a certificate of evidence that he was a citizen. 

And then, in order that a man might not be de- 
prived of his right to vote if he failed to get the 
certificate, it further provided in terms: 

‘Be it further enacted, §c., That the possession of the 
certificate of registry issue to the legally registered elector 
shall be the evidence of his legal registry, and shall be con 


| clusive evidence of that fact, and any mistake or omission 


of the register to place his name on the certified lists of 
registry, to be furnished to the commissioners of the differ- 


| strikingly analogous to the one before the Elou 


LOS85 
ent precincts, shall inno manner affect such clect ight 
to vete, so faras the fret of legal registry is in quest l 
the commissioners shall not have any power or dis 
ww retuse to receive his vote on the ground of orfor Ure rea 
son that his name has been omitted in the lists so turnished 
by the register.”’ 

Thusitexpressly provided, outofabundant cau- 
tion, that the rightof an elector to the exercise of 
the eleciive franchise, shall never be extineg hed 
by the folly and madness of any man whose duty 
it is to furnish him with evidence of his rig 

But, sir, all those voters had been registered 
once. The rebel legislature had destroyed 
old registry that had their names upon it Lhe 
law nowhere required them to be registered tw 
Does the gentleman claim that the rebel legis 
ture, by destroying this registry, had forever d 
franchised all the citizens of New Orlea: 
that by an act admitted to be unconstitu 
Has the distinction between directory 2 ind 
others occurred to the mind of the gentlema 
Does he not know that there are many, es} lly 
in matters of election, mere directory laws nul- 
ure to observe which will not vitiate the elect 
The court of appeals of New York (Pi 
Cook, 8 New York Reports, 256) thus stat 

* The provisions of the statute, as to the manner of ! 
ing elections, canvassing votes, and making certifi of 
canvass, are in many respects directory, and neglect to 


comply does not always vitiate the election.”’ 

It was decided in that case that an electio: 
ducted by inspectors de facto is valid, and will not 
be avoided except for fraud. 

A case was decided by the court of appeals, the 
court of last resort in New York, in 1856, so 


that I beg leave to call attention to it. Judges of 
the supreme court of that State are elected by the 


people. Vacancies are filled by executive ap- 
pointment. The statutes provide that on the ]5th 
October preceding each general election in No- 
vember, notice shall be given of all officers to be 
voted for at that election. After this notice had 
been given, and a few days before the election, a 
judge died. It was too late to give any notice ac- 
cording to law, and none was given. The people 
took notice of the vacancy, and of their own mere 
motion voted fora successor. ‘The Governor bx 
lieving that the ‘‘next election’? meant th: 
© next’’ | notice could be given, ap- 


ne 
after a legal 
pointed a man to fill the vacancy. In a quo war- 
ranto (Davis vs. Cowles, 13 New York Reports 
350) this is the decision: 


** When the office of a justice of the supreme court be 
comes vacant before the expiration of his term ot 
the vacancy is to be supplied by the electors of the ju 
district in which it exists at the next general elec 
judges, although the vacancy occurs at so late a day that 
notice is or can he given by the Ser retary of State, « 


1) 
om 


| officer, pursuant to the stalute, that a justice is to be elect t 


such election to fill the vacancy.”’ 
Mr. Speaker, I have now discharged, accord 
ing to my humble ability, the duty imposed n 
me by the Committee of Elections and the rm 
of the House in closing this debate. I aim « 
scious how poorly it has been performed. Bur | 
am gratified that | have found no insurmountalie 
obstacle to the giving effect to the voice of cizht 
thousand loyal votersin New Orleans. I hav 
as the organ of the committee or otherwise, upon 
this floor, speculated upon ‘State suicide’’ 
** State treason.”’ [I have never had hope for a 
toration of this Union except in the way 1 
nized by the committee in this report. | ca 


for a moment believe that the House is prepared 
to reject this report for any of the remedies pro- 
posed inits place. [leave the resolutions and | 
fate of the loyal voters of New Orleans and } 
hope of restoration to a vote of the House. 

“he SPEA KER. The time of the ore ntleman 


| from Massachusetts having expired, the first ques- 
tion is upon the substitute offered by the geutie- 
man from Kentucky, [Mr. Yeamaw.] 

Mr. HOLMAN. I rise to suggest lo the ren- 
tleman from Kentucky that he change the phrase- 
ology of his substitute by striking out the word 
‘* said’’ before each claimant’s name, and substi- 
tute for it their respective Christian names. 

Mr. YEAMAN. I accept that modification, 
if there is no objection. 

The yeas and nays were ordered upon the ques- 
tion of adopting the substitute. 

The question was taken; and it wae decided in 
the negative—yeas ]1, nays 115; as follows: 

YEAS—Messrs. William G. Brown, Calvert, Crave be 
Thomas A. 1). Fessenden, Grider, Holman, Menzies, Web- 

' ster, Wickliffe, Wriglit, and Yeaman—1). 


Yes 
els 
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i 
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1 ask that Mr. Llaun W 
wi 
Mir. Haun w july fed by taku 
i of upport e Constitution 
fthe [ 1S 


TION IN VIRGINIA 
Mr. DAWES. If e House will indulge me 
vr twenty m ites, | wi finish u ull 
n cases | have on hand | sire to call up the 
if Lewis McKenzie, from the seventh con- 
rressional district of Virginia. 


the elec- 


ORDER OF BUSINESS. 
Mr. MORRILL of Vi 


rmont. 


I desire to make 
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| Siti » the House The hour at which 
W ( ri ed hat W should take a recess 
having arly ed, | propose to the House, 


lv evening, that Ww shat 


‘ a i « ilinue In I 
, tWo irs, and ike t Llous | 
bo S e amendment i eto 
lr. PENDLETON \W 
i SPEAKER. I! | rovide way 
lor t Ol Crovernu t 

Vir. PENDLETON Id yinquil f 
( . r tw condition of tt indenini- 

, v A nD tpol 1 specially ll 

l ’ is ret ! 
j SPEAKER. Th postpo nul 
y if there is no morning 
. t I i 
yl i VNDLETON, 1; ose, then, that that 
ve made l I ora ior a given hour to- 
! rn " tha usiness Wliil super- 
re sition. Itis 
( e li No. 591) to indemnify the 
i i ¢ 
v i HaU¢ 





W e il l irrangemel! U« ol made, 
\ eman from Ohio [Mr. 
PENDLET i rred w vo to the Speak- 
i i l Sa general agree 
i EAKER. Itw i only the third 
oO S table, 1 after the 
1c} ny time to move 
it i Li epea er’s table 
Lhe 4 Wi ep lin propositions 
Hi f L gentieman from Vermont 
Vir. Morrity}} oO that instead of taking a 
-Uay ti Shall continue 1N SESsion 
rs, i ! Dill to provid Ways 
cr tin i rt of the Government, 
m Ser ‘reto. Tl 
UV li PENDLETON | proposes, 
i remenu hatit Sha 
i HH Ne Sot, « monly 
i , Ww i thie late 
t i Aiken up to-morrow 
c | re any objection 
i KELLOGG i ‘ I ivel O00)]eC- 
: iit We can 
ré ( ! Siar V have 
lt ( pressing 
, nittees be called, 
rement that will 
’ one yur each 
\ rT If gentlemen 


LWwo 


[TEVENS. 1 proposed half past 


may have a 


lr, ALDRICH. Why not say after the morn- 
Vir. PENDLETON. No; we will not agree 
Wem fixed hour. 

I SPEAKER. Th rular order each day, 
reads e Journal, is the calling of 

mittees { ports, unless it be interfered with 
isi f er privilege The Chair does 

\ gement of the kind proposed 

re W tl iarorder. The Chair 
re is objection to the propo- 

l recular order of business must 

Mir. ALDRICH I suggest that we go to the 
» cer’s table now and d spose of the bills there. 
Mr. K KELLOGG, of Lilinois. 1 call for the 

' of busine 





| hope the gentleman will 
Ww us to go to the Spe iker’s table. 


‘J SPEAKER Che Chair understands, 
then, that the propositions made on either side 
re objected to, the regular order of business being 


Lied for, 

Mr. OLIN. I desire to ask the permission of 
the House to have taken from the Speaker’s table 
bill of the Senate No. 511, in relation to the en- 
roliment and calling out of troops, simply for the 


having it printed for the use of mem- 


purpose of 
pers. 


Mr. VALLANDIGHAM. 


1 obiect. 





F 
ebruary 17 RO 
Mr. OLIN. Oh, no, you do not } 
to know what the bill is, | suppos 

Mr. VALLANDIGHAM, | 


ENROLLED BILLS SIGN} 


Mr. GRANGER, from the Com; 


rolled Bills, reported that the ec 


amined and found truly enroll ' 

No. 749) for the relief of lenati C.M 
' > } ', 

postmaster at Bardstown, Kentuck. 


(H.R. No. 478 for the relief of e: 
he ship Nightingal: 


> Same 


of the ; When the S 
thie 
POSTAL REFORM 
Mr. COLFAX 
n which I made to the Hou yest \ 
the House to assign the evening ses: I : 
for the consideration of the postal refi 
the Senate. 
The SPEAKEI 


imous conselit. 


R That can be dor 
The Chair hears no « 


VIRGINIA ELECTION CAS] 





Mr. DAWES. I now call up the: 
Committee of Elections on the clai I 
McKenzie to a seat in this Hou 

The Clerk read the resolution reported { 
Committee of Els clions, as follows: 

Resolved, That Lewis McKenzie is not entit 
in this House as a Representative from 
gressional district in Virginia 

Mr. DAWES Mr. Speaker, Lewis M 

claims to have been elects d R 
in this Coner ss from the sevent v 
districtof Virginia, which is the one ad 
District of Columbia. He claims 
elected on the 15th day of January,at \ 
there w re poll dinthe district 554 votes, « 
he had a majority of 12 

On the 12th of December, the G 

tate issued a proclamation calling 
of Representative in Congress trom d S 
be held on the 31st day of December, 7 

ne counties in e aisti be Ti Likw of 
requires the Governor of the Stat 
ol ‘election nd direct them to 
roper ¢ ! hecou Vv. rec 
otice | rusemen L ¢ n 
yetor li ctiol hxineg the I 

elec 18 | be held TheG r \ 
rinia, In issuing these writs, ait l 
to hold ele mm 3] 3 
such oOtlner Gay a they s uid i 

‘Lhe wri vere issued, and su A 
dition of thn os in the distri ‘{, So m 
in the possession of the rebel forces, 


reach but three counties, Alexandria, | 
Prince William. ‘The sheriff of 


was arrested by the rebels th 





id he and t} Writ were taken t AW 
re they now are. 1 tes 
The propel officers of the two remaining 8 
ties—Alexandria and Fairfax—met aft 
ceipt of the writs, which required 
be held on the 3lst of December, and i At 
; J. ( 


the 15th day of January as the day forh x the 
election. ‘l‘here was no notice to thes i 


prope r officers of the other count es, 8olUl ae 
fic rin any of the other seven coun S ) MN, 
legal notice of this election. The 3 

polled in those two counties—554 


The statute of Virginia requires 1! uu 
of Virginia to fix thi day of election. I 
stance the Governor 4d not fix this d 
sheriffs or proper officers of these co 
There was no law under which they ¢ 
No one showed to the committee nor d 


one claim that there was any. So oe 

tion was held on the 15th of January witho y - 

authority of law whatever, the time fixed 

Governor being the 3lst of December, 

15th of January was appointed by the tw . 

in Alexandria and Fairfax counties to wl 

writs were directed. 7 
But there was besides this, and go! ha 


all forms, a total absence of evidenes 

committee that the loyal voters of the who 

trict had an Opportunity to vole. Indeed, !! S 

utterly impossible to held an election in any ; 
than Alexandria and Fairfax 

seven of the remaining countes of the distr 
people had no opportunity to vote, for thetwor 
sons, that theag did not know when the cc ot 


counties, W 














































nties were in the armed pos- 
. ‘ ’ 
: a as well as for the other, the 
7 nnanimous inthe opinion that this 
v inst sense an election, and there- 
. eported against Mr. McKenzie’s 
1 ind ti 1e desires to address 
: I now floor to afford him 
; imant.) Mr. Speaker, 
ittention of the House for 
because the latens of the 
ntion that has been paid 
rs on the floor, admonish me, 
vas no other motive, to be brief. 
ts presented to House in 
t Committee of Elections in this 
I'v y years ago I was acquainted with 
' f Representatives. Lam notacquainted 
more than a dozen members of this 


Of t Committee of Elections | am not 
than two, and have had 
with the cor 


is I understi 


; mot na rut 
nmitter 


, has reported 





on two froun , that the day 
syed for the election was altered; and, 


| received votesin only t 
I will explain the first objection 
The Governor of the Common- 
nized by this House and by 
t. ordered an election to be held in my 
{Ist of Dect mber, ** oratsuch other 

be fixed.’’ I presume the Governor 
{| the commissioners of election to 


wocounties 


re 
) I 





time to vive legal notice to voters, and 
vive them authority to fix the day, if 
3] December should prove to be too early 
to the other objection, that there were votes 
» in only two counties, L will read the 
the county clerk of Alexandria. It 
Sratt Vrrainta, Country or ALExanprta, to wit: 
lacey, clerk of the county court for the county 
the State of Virginia, do hereby certify, 
v an act passed by the General As 
eling, Virginia, on the 3lst day of 
year 1862, entitled ** An act changing the 
mining polls and certifving elections for cet 
s Commonwealth, \cts of Assembly, 
iapter 44, section |, page 40.) and incom 
structions received trom his excellency 
\ wint, Governor of Virginia, on the 27th day 
i the year 1863, in the presence of Allen C 
iC. Clark, two freeholders, in the county 
s iid, I have this day opened, examined, and 
irns ofa special election of a Representa 
I ty-Seventh Congress of the United States, 
} s congressional district of Virginia, held on 
wal 863, Which have been made to and 
ffice, and of which the foregoing statement 
I theret ‘are that Lewis McKenzie has received 
the greatest number of votes in the whole district atoresaid, 
and is duly elected in the manner and form now prescribed 
by law . 
in testimony whereof, [ have hereunto subscribed my 
» hame and affixed the seal of the county court, for 
the county and State aforesaid, on this the 28th day 
of January, A. D. 1863. 
JEFFERSON TACEY, Cleri. 
| Auten C. Harmon, ) . 
\ LC. ; ae». < Two Frecholders. 
: LARK, 5 
Iv i Ta! . ' . rT: } 
Mr. KELLOGG, of Illinois. Will the een- 
man yield to me for a moment: 
' Mr. McKENZIE. Certainlv. 
t P ‘ ‘ ‘ . ' ~ 
3 Mr. KELLOGG, of Illinois. Mr. Speaker, | 
jected a moment ago to iproposition by whi h 
ssion of to-lay was to be continued till six 
ock. lam unwilling to bein the way of levisla- 
d therefore, in accordance with the wishes 
y friends, | withdraw the objection. The gen- 
irom Vermont may now renew his pre - 
sition, and the House may make such an arrange- 
rent as it desires. 


now 


Mr. MORRILL, of Vermont. | 


n that the House, instead of 


cease ’ a Be ; a ; 
Sati t past four o clock, shall remain 





**ssion for two hours longer, and dispose of the 
S ate al lendments to House bill No. 659. 
the SPEAKER. If there be no objection, the 
r understands that the House will continue 


8 , act ston ; \ 


null six o’clock on the bill suggested by 
teman from Vermont: and that at half 
stiwo o’clock to-morrow the gentleman from 
diana [Mr. Voorness] will be entitled t 
ron House bill No. 291. 

Mr. VOORHEES, That is perfectly agreeable 


me. 


The SPBAKER. The Virginia @ection case 


o the 














will come up after 
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nosed of, and \ é ) 
floor. 

Mr. DAWES. | it tl ] r 
was that the claima ivo on and fi hi 
remarks, and that w {take up after- 
wards. 

The SPEAKER. Ifth en mn, tha 
can be dot 

Mr. McKENZIE. Mr. Speaker, I have nev 
madealonzer speech t rag ter | , 
and I am astonished eme d S 
alarmed about my mal ra , Lan 
like the man who } , did 
so, brief and ferv N yt 
cast in only ty ‘ it 
voters ofS S 1, ( ver, King 
George, and Pri W voted | 
Fairfax and \ tie I nel ! a 

fcourse,asl ca v a re r cert te, 
and as there was no I y righ i 
seat on this floor, A d | ne a 
tion to a loyal n cor d taki 
seat I had been atiy s be : 
and this was the first tir that my tw 
jected i am yal Repre ative of 550 
loyal voters, and do not know why hange of 
election day should ins te my ri Iftwen- 
ty-five days’ not W it better t days’ 
notice it is not wortn Ww to talk abou 

Mr. S.C. FESSENDEN. As the gentlema 
says he Is not going to occupy more than fi 
minutes, I take t opportunity of asking hit 
whether he was 1 ndidate 1 e city of 
Alexandria on the day fixed by law for holdi 
an election for met s of Congress, when Mi 
Upton was a cal { , and if so, wl er he 
voted on that occ ion, id whet n | ders 
his claim to a s tter than t f Mi 
Upton? 

Mr. McKENZIE. I was the i. voter in th 
county of Alexandri 1} never resided any 
where else. My father v ) i the Potomac, 
within sight of t! Cap! and never lived any 
where else. He was ni irried under that fl io on 
hoard the ship Lexington, lying off the harbor of 
Alexandria. | did t vote for Mr. Upton, but 
| did not run away | ed arainst retre 310 
l never have vi Im a V Way i l St t Gov 
ernmentof the [ St s. | wasin Richmond 
in the legislativ of 1859-60. J went ther 
with a vote of 1,030 re called an \l- 
tionist. I beat my comps wr by 730 y | 
did not vote then t tl d yetrine if co 
by the General G n , because | believed 
init. tama Ui | the trme and unde 
ail circumstances; Ho e does not want 
2 Union member here, vy vote against mé 

Mr. BLAIR, of Vi l move to amend t 
resolution reported byt nN e of Ele ol 
by striking out the word > so that W 
read: 

Resolved, That Lew VicKen i led toa seat in 
this House as a Representative from t eventh congre 

ional district in Virginia 

The amendment was r d 

The quest 1? irred ¢ resoluuion, and it 
was adopted. 

Mr. DAWES m t 1 ) nsiael e vote 
by which tI vas ad ed; and also 
move d to lay the mo i he tabl 

The latter motion w ed 

WAYS AND MEANS 

The SPEAKER st ! f 
the House was the siderati Ser 
amendments to ih. N 659 
way nd mea fort \ ‘ G 
ment. 

(he amendments were read and d ed 3 


indicated belo 


First amendment 


WwW: 


tr 


Line nine, 


suc 


page s Ke 
insert ** hh periods 


less than five nor more 


Mr. MORRILL, 


by the Committee 


as tl 


of W 


to amend the amendmet 
and inserting ** ten;’’ so 
tered bonds, payab t 


ernment after such peri 


Secretary, not less th: 


years from date.”’ 


out the 


‘ 


a 


iVys and 


a 


as 


An 


; 


re 


rmont. 


t¢ 


fi 
y 


Vv 


n 


x¢ 


word 


d by the 
years.”? 


rik { z 

' ' 
, . ’ ‘ 
make it — 
f the 


nieasure of 


fixed 


may be 


ne 


‘ 


; more 


The amendment to the amendment 


tha 


ery 
we 


“twenty,” 


secretary, 


Ia m direct 


Means to 


move 


‘Hy 
ii 
re? 

‘ 
(10V- 
¢ tu 
hOrey 


ne agreed 





! amendment, as amended, was ¢ 
S menament: 
\ r wo payable’ insert the word ’ . 
x ‘ S ‘ ily, and on a her bo ) 
t We ren 
Ln uch minations, net less ftv a ira, a 
‘ m expedient, bearing inter a rate ex 
ing six per ce per annu paya nds x 
rSl0V annually, andona ther bonds semi annually 
] Committee of Ways and Means recom 
mended urren 
i m mie was Col rred in 
i la dment: 
\ vord * indebtedness,” insert the words * or 
aeposit; so that it will read 
= i ds at any time, upon such terms as may deem 
n Iv e, for lawtul money of the United States, or 
r any é ertificates of indebtedness or deposit that 
may inv time be unpaid, or for any of the Treasury notes 
here issued or which may be issued under the provis 
i S ¢ tis a 
’ . ‘ , 
Che Committee of Ways and Means recom 
mer | d 4 Bi il ence . 
[ I imendmel was concurre d in. 
Fourth and fifth amendments: 
After ul Ww ‘notes,’ insert the words “ or United 
states notes,”’’ and after the word ** State,”’? insert the words 
or uni ' so that the clause will read 
the bonds and Treasury notes or United States 
notes issued under the provisions of this act shall be ex 
empt from taxation by or under State or municipal autho 
Provi . That there shall be outstanding of bonds 
‘Treasury not ind United States notes, at any time, is 
ved under the provisions of this act, no greater amount 


ther than the sum of $900,000,000 


The Committee of Ways and Means recom 





mended concurrence, 
, 

i e amendments were concurrt d Ih. 

Ne h amendment: 

\fter the word “ notes,’ insert the words “ payable at 
such time or times, not exceeding three years from date, as 
the Secretary may determine, and ;"’ so that it will t 

That the Seeretary of the ‘Treasury be, and is hereby, 
iuthorized to issuc, ) the credit of the United State 
34 000,000 of ‘Treasury notes, payable at ich tio ( 

nes.) exceeding three years from date is the Se t 
tary may determine, and bearing interest at a rate not ex 


ceeding six per cent. per 
Mr. MORRILL, of Vermont. Iam directed 
mmittee of Ways and Means to move 


ie S 


‘the words, ‘* pa 


ed 


annim 


by the C 


to amend by striking out enate amendment, 


and inserting in lieu thereot 
ae 


\ 


ie pleasure of the Un States at any timo 


after three years from dati 
‘The amendment to the 

and the 

curred Mh. 
Seventh amendment: 


After the claus 
able 


amendment was ¢ 


rreed 


to; amendment, as amended, was cot 


ke out the words, “‘pay 


lastamended, | 


emi-annually in coin, and the prineipal payable at a 
time atter three years from date, at the Treasury of the Uni 
ted States, and”? and insert in lieu thereof the follow 

Which interest on all notes fora less amount than & 
all be payable at the maturity thereof, and on all notes fo 


$100 and upwards at times expressed on their face And 
the interest on all of said notes, and on certificates of in 
bredness and deposits hereatter issued, shall be paid in 


shall be. 


Committee of Ways and 


lawful money. Said notes 


Th 


\ ; 
Meai y rec 


ym 
mended concurrence 
[he amendment was concurred in. 
Eighth amendment: 
After the last amendment, strike outthe word “ he ind 
insert in lieu thereof the words **the Seeretary ;"’ so tl 
t will read 
Said notes shall be of such denominations as the Secr 
tary may deem expedient, not less than ten dollars ene 
un ill be receivable for internal duties é 
d demands due to the United States, except 
i 1 impor 
T Committee of Ways and Means r m- 
t ] d col urrel e. 
The amendment was concurred in. 
NI nals t 
avili b Chaat atiaet 
After the last clause amended, strike out the words © and 
the hol rof any such notes sha ive the rightata time 
| re and after they become due, and under such rule 
hall be prescribed by the Secretary of the Treasury, t 
ee the s , With the accrued interest the on, atth 
] i mith lnited States or att othece at \ t 
l'reasurer or depositary designated for the pu 
sl ar unt of legal tender not - butt y 
ection ’ onstrued to authorize 
gal tender notes,’’ and insert in lieu e1 the fo 
4 hall b ile } tender at their fae y tie, exciudiog 
nterest, to the same extent as United S 


nop 


Mr. MORRILL, of Vermont. I hope that 
amendment will be non-concurred in 
Mr. STEVENS. I hope it will be concurred 


in. I think the whole value of the bill lies in 
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Mr. MORRILL, of Vermont. Perhaps it is 
as well to say something in regard to this amend- 
merit, order that the House may clearly un- 
a tand at By the original bill as reported to 
t Iiouse, these notes were convertible into 
ler notes. By the amendment adopted 
by e Senate, they are to be a legal tender them- 

to the extent of their par or face value. I 
‘ t see any difference to be apprehended as it 
! circulation and inflation between issuing 
i notes and the common issue of legal tender 
it willdepreciate thelegal tender 

! vithout interest already issued. 
PIKE. How is it with the interest? I 

that to be a legal tender: 

Ir. MORRILL, of Veemont Itisnot. The 

i tis excepted, ind js not to be reckoned 
i | lf lL tender While I am opposed, 
\ Sneaker, either to the convertibility or legal 
iture of these notes, yet I think the prop- 
( ! if the Llouse much the best, much less 
'o flate the currency unduly than the 

} sition of the Senate. 


Mr. STEVENS. It will be observed that, by 
ndment of the Senate, they have reduced 
ie amount of legal tender notes to $50,000,000 be- 
vond the €100,000,000 which we have already au- 


thorized by joint re 


solution: and that the y have 
placed the $400,000,000 of i 


upon the same footing with the 


terest-vbearing notes 
val tender notes, 


so far as the amount expressed upon their face is 


concerned, when they are passed from hand to 
hand. But whenever the person who holds them 
‘ ses te 1 convert them Into twenty-year 
bonds, and then the interest is to be counted in 
t payment of thos vond 
Now, it is very certain that unless we have 
mi legal tender notes than this bill provides for 
‘w stands, we shall have no currency ex- 
cept what we can obtain from the sale of our 
bonds. Weshall have nothing to pay our soldiers 
with; we shall have to rely entirely upon loans. 
But it is equally clear that if you make this 
$400,000,000 a legal tender for the amount ex- 
pi sod upon the face of the notes, the person 
1ooses will use them as currency until the 
lnterest upon them has accumulated to a sufh- 


' 


extent to induce him to convert them into 
bonds. "That, in my judgment, is the only way 
in Which you can wet loans upon your bonds. I 
provision which has yet been sug- 
more certainly and conveniently 
convert the currency into bonds, and there by in- 


know of no 
gested that w 
sure the loans we may require on our bonds, than 
: feature of the Senate amendment. 
Vir. SHEFFIELD. 
introducing into this bill the feature of issuing in- 


terest-bearing notes was that they might be used 
as deposits by the banks, and heid by persons who 
wished to keep money by them. ‘The inducement 


keep them out of circulation is the interest. 

Now, if we undertake to put these notes upon 
the market as legal tender notes we send forth two 
descriptions of currency. These will be preferred 
er than the other notes because they bear in- 


terest while the others do not. It is very mani- 
fest, therefore, that we de pre jate the non-interest 
paying notes by putting these upon the market in 
competition to them 


{ am in favor of the proposition of the gentle- 
man from Vermont. It seems to me that if we are 
to iasue another class of currency, it will have a 
very detrimental effect upon the present legal 
tender notes. 

Mr. ROSCOE CONKLING. When this bill 
passed the House tht other day, | think I may 
say with confidence that it would not have passed 
but for the fact that the issue of legal tender notes 
provided for in it was limited to an amount into 
which this sum did not enter. That amount was 
$300,000,000, $100,000,000 of which had really 
been authorized before. The Committee of Ways 
nnd Means, through its then organ, said, very 
much to the satisfaction of the House, that the 
section which we are now discussing authorized 
no legal tender paper, nor did the bill authorize 
any except the $200,000,000 in addition to the 
$100,000,000 already authorized by joint resolu- 
tion So careful were the House upon that point, 
that we inserted a promise that no language, how- 
ever vague, in this section could be deemed or held 
to authorize the issue of any additional legal tender 
pa I 


Now, I do not believe the House has experienced 


] supposed the object of 


THE CONGRESSION 


a change of heart upon this subject at all. Th 
chairman of the Committee of Ways and Means, 
with his usual ability and ingenuity, in order to 
reconcile the House to making these notes legal! 
tender paper, says that the Senate has cut down 
the issue of legal tender paper in another section 
to $50,000,000, making $150,000,000 with the 
$100,000,000 already authorized. 

Let me state before the House is induced to ac- 
quiesce in his proposition to concur in the amend- 
ment of the Senate, that while his statement is true 
in shadow it is erroneous in substance. The Sen- 
ate,it will be recollected, has sent here a bill,which 
lies upon your Speaker’s table, for the establish- 
ment of a uniform currency, in which itis contem- 
plated that $300,000,000 of currency shall be is- 
sued and go into the market. 

The SPEAKER. The Chair will remind the 
gentleman that itis notin order to discuss that bill 
at this time. 

Mr. ROSCOE CONKLING. 


aware of that. 


Iam perfectly 
3ut L suppose I may, in the course 
of my argument, advert to the fact that there isa 
bill of the character | have mentioned lying on 
your table, without going into a discussion of the 
currency bill. 

Mr.STEVENS. The gentleman willallow me 
to say that he does not state correctly the fea- 
ture of that bill to which he refers. There is no 
legal tender feature init. There is a provision in 
the bill providing for the issue of bank paper un- 
der certain regulations, but there is no such thing 
as legal] tender in it. 


Mr. ROSCOE CONKLING. 1 have not said 


AL GLOBE. February 


| that it was the only objection urged agains: ; 


7 
i, 
only objection. I did not desire to ¢ men ey 
time of the House with any protracted ar me 
thougnt that we should pass expeditiously si 
bill. Another if not a paramount objection tn 
one I suggested is this: that under the opera, 
the Senate amendment no consideralb|; ne ; 
be taken by the banks,or other parties, a) a 


or kept on hand as an investment. It will ‘nt 
a circulating medium, because it is more va a 
for that purpose than any other offered 
Government. The main proposition of jes. 
interest-bearing notes on short time wi! a S 
feated, because to banks and other parties val 
are more valuable for legal tender for cirey|ay;,7 
than for deposit or investment, on account of 
smal] rate of interest. 


Mr. HUTCHINS. Mr. Speaker, I did notgay 


& 


by: 


of 
oT the 


; his 
proviso. But I asserted that it was a prine 


and essential objection, operating upon the minds 
of gentlemen. 1 do not think that it will tend tothe 
result suggested; and I will state, briefly, why | 
think so. I know that our 4 scussions must be 
brief at this stage of the session. There are mil- 
lions of dollars at this time seeking safe temporary 
investment. I know that to be the case by the de. 
velopment of the money market. I know it to be 
the case by conversations which I have had wi, 


| capitalists. LJave no doubt that these bonds y 


afford a safe and convenient place for the inyoeg. 


| mentofthe surplus money now in the country, Let 


at all that this currency is a legal tender, I do || 
say now, however, that it is a legal tender for 


many purposes. But, sir, | did not intend, nor 
will I be drawn into a discussion of that bill. I 
merely referred to it for the purpose of saying that 
1 understand the $300,000,000 there authorized 
to be a substitute, in the plan of the Senate, for the 
$300 ,000,000 legal tender notes authorized by the 
House in its bill. The reduction which the chair- 
man of the Committee of Ways and Means has 
referred to is merely a transfer of that clause of 
this bill to another bill. If we authorize this is- 
sue of $400,000,000 of legal tender paper, it will 
be tantamount, in fact, to authorizing the issue of 
$700,000,000 of legal tender notes in addition to 
those already in circulation, 

Mr. THOMAS, of Massachusetts. The gen- 
tleman will observe that this bill, as passed by the 


| Senate, authorizes the issuing of $150,000,000 


legal tender notes in addition to the $400,000,000 
in the section now underconsideration,and which, 
with the $300,000,000 in the other bill, will make 
an aggregate of $850,000,000 

Mr. ROSCOECONKLING, Certainly. Now, 
Mr. Speaker, it would seem a very strange pro- 
ceeding to me, if after the action of the House 
the other day, when this bill was originally before 
it, in studiously limiting the amount of legal 
tender paper to that expressed in the bill, and in 


| inserting a clause out of double caution that no 


expression made use of in any other clause of the 
bill should be construed into giving any further 
authority in that direction, we should concur 


| with the Senate in this enormous enlargement of 


| the authority conferred in that particular, merely 


by achange of form. 
I do not hope by anything | may say to change 


| the vote of a single gentleman upon this subject. 


I have merely risen to call the attention of gentle- 


| men to the fact I have stated, believing that, if it 


is understood, the amendment of the Senate wil! 
not meet the concurrence of the House. 

Mr. HUTCHINS. 
this proposition as it comes from the Senate to 
issue $400,000,000 of Treasury notes, payable at 


such times within three years as the Secretary of 


| the Treasury may determine, and bearing interest 


at a rate not exceeding six per cent, per annum, | 


and making them a legal tender for the amount 


| due. 


The objection made to the proposition is that it 


I am decidedly in favor of | 


| 
j 
i 
| 


| 
| 
j 


| will tend further to inflate the currency of the | 


| that effect. 


of prices. Now, sir, I do not think it will have 


| inflating the volume of the circulating medium of 


|| the country. 


Mr. MORRILL, of Vermont. I desire to say 
to the gentleman from Ohio that that is pot the 


|| country, thereby further deranging the standard | 
I think it will tend very much to | 
| strengthen the credit of the Government, without 


| 


me illustrate. A man in New York may haye 
$10,000 or $20,000, which he does not wish to yge 
fora month, but which he does not wish perma. 
nently to invest. Suchaman—and there are thoy. 
sands of them—can secure the investment which 
they desire by the loan here proposed. They cay 


| invest their surplus money in these bonds. Thes 


| bonds, being receivable for Government dues 


being a legal tender, the holders of them can d 

pose of them whenever they may wish to dos 
In this way a larger sum will be invested than j 
any other way. It will be the means, as | believe 


| of drawing the surplus money in the country int 


| 
| 
| 
| 
| 
| 


| 
j 
| 
i 
| 


| 
| 
| 


these investments to strengthen the hands of the 
Government. I do not think that it will mat 
ally increase the volume of currency, but that it 
will strengthen the power of the Government to 
command the capital of the country, to carry on 
this war. For that reason I am in favor of it. In 
conversation with a gentleman from New York, 
who represents some capital, he showed me the 
form of a bond similar to that which is now pro- 
yosed, and he said that he would invest $25,000 
Liself in such securities, if they were issued by 
theGovernment. He did not want toinvest in per- 
manent loans; and he is of a million who would 
receive Treasury notes in the shape of a tempo- 
rary loan; and it is plain to my mind that it will 
increase the strength of the Government in con- 
manding the money of the country. I therefore 
hope thatthe House will reconsider its judgment 
on that subject. 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Ohio whether he supposes when 
these notes are issued, bearing interest, and have 
all the faculties of legal tender notes, and the Gov- 
ernment shall issue the other $50,000,000, which 
pay no interest, that the banks will take the latter 
when they can get notes that not only bear inter- 
est, but are a legal tender? 

Mr. HUTCHINS. Ido not know what wi 
be the disposition of the banks, but I suppose that 
the Secretary of the Treasury will so exercise the 
discretion confided to him, and so manage, 4s (0 
obviate all objections like that which has just been 
stated. 

Mr. THOMAS, of Massachusetts. However 
the Secretary of the ‘Treasury may manage, W° 
cannot shut our eyes, in looking ata matter of this 
kind, to the ordinary transactions of life. 

Mr. HUTCHINS. These would not be 
convenient for a circulating medium as tle lega 
tender notes not bearing interest. They woult 
not be suitable for small dealers, and therefore 
would not interfere with the other legal tender 
notes. : 

Mr. PIKE. One result follows from the adop- 
tion of the Senate’s amendment, which in prac 
cal operation would frustrate the intentions of the 
authors of these bills, for I take it for granted that 
this and the bank bill are to be considered 10° 
gether. The evil to be remedied is the — 
of the curngpcy. The Senate proposes to ele 
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by taxing bank circulation one per 
i thus driving it out, and in the place of 
> the bills of banks based upon na- 





a o But this fuct is to be considered: 
' Pennsylvania, New England, and else- 

evidently banking upon the legal tender 
” They use it instead of specie, And it 
- 


inderstood that in ordinary times a bank 

‘ond credit can maintain specie payments and 

a . circulation of five and six times the 
tof specie on hand, At present the Secre- 

. 'reasury complainsthat banks are di- 

legal te) der currency from its proper 

r it a base upon which to issue 

smounts of bank bills. But this bill pro- 

» banks a legal tender basis bearing inter- 
Uy der it a bank can purchase $100,000 of 
id, stowing them away in its vaults, issue 
three or four hundred thousand dollars of 
It would receive $6,000 interest on its 

ds. which would very much more than pay 
tax on the circulation, and thus they would 
vot (he interest on the circulation as clear profit. 
i seems tome that the Senate’s proposition would 
this way directly and fércibly lead to a large 
| of currency, which is the great evil of 


is 
day. 
ty. HUTCHINS. I do not know whether the 
<bill will pass or not. Lhope it will. Ido 
derstand that the bank bill proposes to 
naie these notes the basis for banking. | do 
yw what would be the effect of the different 
m res which we are proposing, and have been 
adopting. It is a matter of speculation. I be- 
‘eve that the bank bill will correct the evil which 
ensuggest. It will change the legal tender 
sasabasis of circulation and substitute bonds, 
vhich will have a good effect on the country. 
Mr. MORRILL, of Vermont. Iask the gentle- 
yom Ohio this question: whether he sup- 
ws if this amendment of the Senate should be 
lopted, that the Secretary of the Treasury will 
ever beable to negotiate one bond? Will not cap- 
jtalists prefer an interest-bearing security, which 
isa legal tender to all intents and purposes, rather 
san bonds bearing interest, and nota legal tender? 
Mr. HUTCHINS. That will depend on the 
te of interest on these bonds, and the fixing of 
that interest is left to the discretion of the Sec- 
tary of the Treasury. He will be enabled so 
to arrange the rate of interest as to avoid the dif- 
ficulty stated by the gentleman from Vermont. 
Mr. SPAULDING. Mr. Speaker, | wish to 
say a word on this subject. The bill provides 
that these bonds shall be as low as ten dollars, 
and that interest shall be paid on them as low as 
ten dollars. I think that they will get into circu- 
lation; and my opinion of their bearing interest 


tue 
4 


’ 


til 


is, that the circulating medium should not bear | 


We need circulation without interest. 
It is a loan from the people without interest. 


interest, 


What we require of this kind of bonds is, that | 


they shall be laid aside, and when any person 
desires to use them they may be turned into legal 


tender notes. But, sir, the circulation of the coun- | 


try ought not to bear interest. 


bill, which provides forthe issuing of $300,000,000 


TH 


| **and added to.’ 
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Mr. STEVENS, by unanimous consent, with- 
drew the demand for tellers 

The amendment was non-concurred in. 

Tenth amendment: 

Line thirty-four, page 3, strike out the words, “ who shall 
also allow, in any such negotiations, and pay in coin, any 
interest Which may have accumulated thereon,” and insert: 

And any interest accrued on said notes shall be computed 
in such receipts and payments as part of the par value 
thereof. 

Mr. MORRILL, of Vermont. As the House is 
rather thirf’,and as there is but one amendment fol- 
lowing this in which the House feel any special in- 
terest, andas the Committee of Ways and Means 
recommenda non-concurrence in that amendm« nt, 
| propose that the House non-concur in all the 
remaining amendments for the purpose of getting 
through with the bill. 

Mr. BIDDLE. I see that the twenty-second 
amendment of the Senate strikes out the provision 
in the bill of the House making the coupons re- 
ceivable for duties on imports in place of coin. | 
thought that a good provision when it originally 
appeared in our bill, and I should not like to see 
it struck out. 

The SPEAKER. The Chair would remark 
that the proposition Is to non-concur in the Sen- 
ate amendments. 

Mr. BIDDLE. If that is the proposition, it 
will save the provision of the House bill. 

Mr. ALLEY. [object toany such arrangement. 

The SPEAKER. The question is then upon 
concurring in the tenth Senate amendment. 

Mr. MORRILL, of Vermont. I move that the 
House concur in that amendment with an amend- 
ment, by striking out of the words proposed to be 
inserted the words ‘fas part of,’’ and inserting 

_ 2 


Theamendmentto the amendment was agreed to. 


The Senate amendment, as amended, was then 
concurred in. 


Eleventh amendment: 


Page 4, commencing at line forty, strike out the words, 
** reissue any amount of Treasury notes herein authorized 
equal to the amount redeemed. There shall be printed on 
the back of the Treasury notes which may be issued under 
the provisions of this act the amount of interest which will 
have accumulated at the end of each three months from the 
date thereof, and words importing that said notes are a legal 
tender in payment of internal duties and all debts and de 
mands due to the United States, « xcept duties on Imports, 
and are receivable for all loans made to the United States ;” 
and insert in lieu thereof: 

And in lieu of any Treasury notes received in payment, 
otherwise redeemed, and canceled or destroyed, issue an 
equal amount of other Treasury notes. 


Mr. MORRILL, of Vermont. 


The Commit- 


| teeof Ways and Means recommend a concurrence 


in that amendment, 
The amendment was concurred in. 
Twelfth and thirteenth amendments: 


Page 4, line five, before the word “ hundred,” strike out 
“three,’’ and insert ** one ;’’? and in line six, after the word 
* hundred,” insert “‘and fifty ;°? so that the clause will 


read : 


That the Secretary of the Treasury be, and he is hereby, 
authorized, if required by the exigencies of the public ser 
vice,dor the payment of the Army and Navy, and other 


, ; || ereditors of the Government, to issue on the credit of the 
Now,aword in regard to the next section of the | 


of legal tender notes, which is all the circulation |! 


we propose to authorize to be issued as circulation, | 


The other is a mere temporary investment. Now, 
what the House wants, so as to make the sys- 


tem work harmoniously, is to vote down the two | 


amendments, the legal tender amendment in this 
section,and the reduction amendment in the next 


section. Then you will have a harmonious sys- || 


tem; first, you will have the interest-bearing notes, | 


tei te : ° . : 
which are to be laid aside, and which will not be 


Section you provide for a circulation without in- 
erest. This.is the practical policy, in my judg- 
Mini. in reference to carrying on our financial 
allairs, 


{ now demand the previous question upon this 
Section, 

lhe previous question was seconded, and the 
main question ordered to be put. 

Phe question recurring upon concurring in the 


hi 
alr 


nth amendment, 
Mr. STEVENS demanded tellers. 

fers were ordered; and Messrs. STEVENS, 
and Morriut of Vermont, were appointed. 


he House divided; and the tellers i 
Ss reporting— 
ayen 42. : porting 


oes 45; less than a quorap— 


circulated to any great extent, and in the third | 





United States the sum of $50,000,000 of United States notes. 


Mr. MORRILL, of Vermont. 


The Commit- 


tee of Ways and Means recommend a non-con- | 


currence in those two amendments. 
The amendments were non-concurred in. 
Fourteenth amendment: 


Page 4, line six, insert immediately after the last amend- 
ment the words : 

Including the amount of such notes heretofore authorized 
by the joint resolution approved January 17, 1863. 


The amendment was concurred in. 
Fifteenth amendment: 


Page 5, after line seventeen, insert the following: 
And in lieu of any of said notes, or any other United 


| StAtes notes, returned to the Treasury, and canceled or de- 


stroyed, there may be issued equal amounts of United States 
notes, such as are authorized by this act. And so much 
of the act to authorize the issue of United States notes, and 
for other purposes, approved February 25, 1862, and of the 
act to authorize an additional issue of United States notes, 
and for other purposes, approved July 11, 1962, as restricts 
the negotiation of bonds to market value, is hereby repealed. 
And the holders of United States notes, issued under and 


} by virtue of said acts, shall present the same for the pur 


aoe 


pose of exchanging the same for bonds, as therein provided, 

on or before the Ist day of July, 1863, and thereafter the 

right so to exchange the same shall cease and determine. 
Mr. MORRILL, of Vermont. The Committee 

of Ways and Means recommend a concurrence. 
The amendment was coneurred in. 
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Sixteenth amendment: 


Page 6, line eight, before the word “ assistant,” strike 
out the word ** Treasurer.’ 


Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a concurrence. 

The amendment was concurred in. 

Seventeenth amendment 

Page 6, line nine, strike out the words “ for postage and 
revenue stamps,’ and insert * for United States notes.” 

Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a concurrence. 

The amendment was concurred in. 


Eighteenth and nineteenth amendments: 


Page 6, line eleven, after the word * the,’ insert “ shall 


be 
Aiter the word “ reecivable,”’ 
revenue stamps, and also,”’ 


Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a concurrence. 


insert ‘* for postage and 


ry . 
The amendments were concurred in, 


The clause, as amended by the last four amend- 
ments, will read as follows: 


And all such notes issued shall be exchangeable by the 
Assistant Treasurers and desiguated depositaries for Uni 
ted States notes, in sums not less than three dollars, and 
shall be receivable for postage and revenue stamps, and 
also in payment of any dues to the United States less than 
five dollars, except duties on imports, and shall be redeemed 
on presentation at the Treasury of the United States in such 
sums and under such regulations as the Secretary of the 
Treasury shall prescribe. 

Twentieth amendment: 

Page 6, immediately after the clause last amended, strike 
out the following: 

And shall be exchangeable at the office of the Treasurer 
of the United States, or of any Assistant Treasurer or des 
ignated depositary, for United States notes of an equivalent 
amount: Provided, That the whole amount of tractional 
currency issued, including postage and revenue stamps 
issued as currency, shall not exeeed 350,000,000, 


Mr. MORRILL, of Vermont. lam directed 
by the Committee of Waysand Means to recom- 
mend a concurrence in this amendment, with an 
amendment which shall leave in the proviso. I 
move that amendment to the amendment. 

Theamendmenttotheamendment was agreed to. 

The amendment of the Senate, as amended, was 
concurred in. 

Twenty-first amendment: 


Page 7, line four, after the word “ direct,’’ insert the fol 
lowing: 

And shall have printed upon them such statements, show 
ing the amount of accrued or accruing interest, the charac 
ter of the notes, and the penalties or punishment for alter 
ing orcounterileiting them, as the Secretary of the Treasury 
may prescribe. 


Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a concurrence. 
The amendment was concurred in. 


Twenty-second amendment: 

Strike out the seventh section, as follows: 

Sec. 7. And be it further enacted, That on and after the 
Ist day of March, 1863, the coupons onall bonds and Treas 
ury notes of the United States heretofore issued, and which 
may be issued under and by virtue of this act, shall, at any 
time within thirty days before they become respectively 
due, and at any time after they become due, be receivable 
for customs as coin, under such regulations as the Seere 
tary of the Treasury shall prescribe. 

Mr. MORRILL, of Vermont. The Committee 
of Ways and Means recommend a non-concur- 
rence. 

Mr. BIDDLE. I was about to submit a few 
words in behalf of the House bill as it stands, 
whenaproposition to non-concur in all theamend- 
ments of the Senate took me off the floor. I think 
that the clause in the House bill which the Senate 
proposes to strike out, and which provides that 

| the coupons upon the United States bonds shall 

| be receivable for customs as coin, will enhance the 
value ofthe bonds. We require specie through the 
medium of collection of the customs for the mere 

| purpose of paying intere st upon the public debt; 

| that is to say, for paying these very coupons; and 
therefore, if you receive the coupons in the very 
first instance in payment of Imports, you avoid 
all unnecessary circuity, and you thus augment 
the volume of specie in the country fully to that 
extent, and therefore diminish its price. 

I know it is suggested upon the other side—and 
itis the only suggestion I have heard in favor of 
the Senate amendment—that there will be some 
difficulty in reeognizing and canceling these cou- 

Bat [ find that our bill provides that they 
shall be rece ivabl unde r sueh rewulath ns as the 
Secretary of the ‘l'reasury shall prescribe, and | 

‘ean scarcely suppose that his judgment and in- 


Ons, 
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‘ustom-house officers all over the 
of whom have, perhaps, never seen 
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coupons, and are entirely 
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ons to prevel countlerielipgs 
, ' 
be giad to KHOW 


LKER It is not pretended that he 


a fthe gentleman from Peansyl- 
Bippi is to my mind entirely con- 
i is to me that there can be no 
rovision unless it be the in- 

spl yoted by tl premium on gold. 
endment of the Senat Was noOn-con- 


’ ral 
sniitG 


in section twer 


in line three 
ine twenty 
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thi 


wi 
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] , 
amendment: 


, strike out all after the word “of,’’ 
» and including the word “‘that,”’ in 


ae tollows: “oné percent. each half year 





' 4 ip ‘ amou 
i 5 i y ! \ it 
i ere mau it ba is 
! i ‘ za pila i 
~ over £100.000 
SJUU AU, eighty per cent. thereof; over S200,00 
ve UU Ww, seventy per cent thereof; over 
To pand not over & v Sixty per cent. there 
- WO al " - ) itty percent. there 
= 1.00 ) Lover $1 ‘forty percent 
- } tov S000 000, thirty per 
\ ~ , tweuty-lve per ent. there 
| th in es, the duty herein 
! r sui nf sed upon the cir ulation of the 
s severally, and not upon 
re rcutat md the amount of capitat 
‘ | i ered ’ the amount allot 
dt t Py Phia ind insert 
t ‘ lia ne per cent. eat halt year 
lt after April “O38, until the Ist day of April, 
tive Verag sunt of notes or bills Outstand 
! yau yt Ximonths next preceding the 
naiter provided tf ; and on and atter said Ist 
ve Ay 1865, suid tax or duty shall be one per cent 
year there n Said average amount;”’ so that 
i aw ré 
{ j rther ¢ ted, That all banks, asso 
3, corporations, or individuals issuing notes or bills 
tiation as currency, shali be subject to and pay a 
mill of on vercent. each halt year trom and 
until the Ist day of April, 1865, upon 
ot not or bills outstanding as curt 
I six months next preceding the return 
rp ed for; id from and after said Ist day 
is , Said tax or duty shail be one per cent. each 
i ear thereatter on ld average amount, &¢ 
The Committee of Ways and Means recom- 
ended non-concurrence 
Mr. McKNIGHT. Mr. Speaker, when this 
t yn of the bill was before the Hoase a week 
rr two since, | preferred and do now pre fer a dif- 
ferent system of taxation on bank circulation. 
Phat, however, was voted down by the House. 


Bat at that time the gentleman from New York 
Mr. Roscoe Conkiine] and myself differed as 
to the power to lay a tax upon bank circulation, 
and the gentleman then asked whether I, as a 
iwyer, believed that Congress had the power to 
iy atax upon the frane 


the creature of a State. 


ses of a corporation, 
1 told him that I took 
‘The gentleman then said he would 
ike to see an authority for it. Of course, ina 
running five minutes debate, I was not then pre- 
pared to furnish any authorities, but 1 told him 
| was satisfied there was such authority. Since 


that position. 


then I have been astonished to find in a debate 
reported in the Globe of last Friday, this argu- 
ment made bya gentleman whom I consider a 
very dis ineuished law yer, the honorable Senator 
from Vermont, [Mr. Co_tamer,] as follows: 


Have we, by the use of the power to raise revenue, 
ently, avowedly, intentionally, the authority to pervert 
that power to the destruction of [those] the banks??? 

And 


wall 


Henee, say the United States has no more power to tax 
i State institution out of existence than a State has to tax 
1 United States institution out of existence. IT should like 
to see that answered. Lhave sometimes proposed that ques 
tion, but [ have never received any answer to it. In most 
the States, the State of New York, for instance, almost 
| their banks are founded upon their own State stock 
It is a part of their financial system to make their stocks 
valuable, and to enable them to make internal improve 


ment All these State banks are more or less comrected 
with and ramified in with the business of their several 
Stat Can they be taxed out of existence by the United 
States Why, sir, you might just as well tell me that the 


United States, under the power of taxation, could go on and 
extinguish all the schools in New England by taxing its 
chools, its colleges, and its academies, and their books and 
their buildings and the salaries of the proiessors, and in that 
vay destroy them under the very general principle of the 
power of universal taxation. Ishall net dwell longer upon 
that point. I have stated my view upon it.”’ 

Chis, if | remember it rightly, was precisely 
the argument of the gentleman from New York, 
toscor ConkiincG.}] He asked me if I con- 

led that Congress had the power to tax banks 

d other corporations, and tax them out of ex 

ce. Itold him that I did not contend that 
Congress could go to that absurd length, nor did 
I believe that that was designed here. 

The gentleman asked me if we could do it in 
the case of a railroad corporation, I pointed him 
to the fact that we had already taxed the passen- 
vers on railroads, and also manufacturing corpo- 
rations, which are the creatures of the State just 


as much as these banks are. I propose now to 


give the gentleman the authority he then asked 
for. I desire to say first, however, that those who 
did me the honor to listen to me the other day will 
remember that I stated that 1 considered the only 
restriction upon the taxing power of Congress was 
that where direct taxes were imposed they must 
be laid per capita, or according tg the census; where 


February | 7. 


dutic Ss, imposts, and excises were 
must be laid uniformly throughout t < 
that that was the only mitation. | 


3 Dallas, page 174, Hylton vs. United 
} by Chase, J istice: 


I consider the Constitution to stand j 


general power is given to Congress to lay a 
of every kind and nature without any res 


on exports But two rules ure preserib 
ment; that ts, untjormil 
of taxes, to wit: duties, imposts, and ex 


tion. or other direct taxes by the second + 


and apport 


a +} 
tne Same case 


Justice Iredell, in : 


‘The Con ss possess the power of t 
objects witho imitation, with the partic 
a duty on imports here are two restriction 
exercise of this authority: 

*). All direct taxes must be apportione 


‘2. All duties, imposts, and excises must 


gre 
tl 


I will also citk the case of Dobbins 1 . I 
missioners of Erie County, in 16 Pet 


‘Taxation isa sacred right, essential tot 


of Government, an incident of sover igiitly | 
legislation is coextensive with the incident 


all persons and property within the jurisd 


" ‘* flere is a concurrent riv 
lation in the States and the United States, - 
are restrained by the Constitution of the St 
* * * * ** The Government of the | 
is supreme within its sphere of action Vi 
sary and proper to carry into effect the pow ( 
stitution are in Congress. Congress has pow 
collect taxes, duties, imposts, &c. This 
without legislation; a complicated machin 
iustruments, and persons must be established,’ & 

Now, Mr. Speake , [think that these tw 4 
decide this point, that Congress can tax a 
whatever that a State can tax; and t 
State has the power to tax corporations, w 
the creatures of its own law, and that if \ 


be exempted from taxation at all t 
exempted at the hands of the sover 
cave them their franchises and privil: va 
Chief Justice Marshall’s opinion in t 

the Providence Bank vs. Billings, 4 P , lil 


“The power of taxing inoneyed corporati 
frequently exercised, and has never befor 
known, been resisted. That the taxing power 
importance, and essential to the existence « 
are truths which it cannot b 
time may come when a duty may be impose 
tures. Would an incorporated company 
mere consequence of its charter? Any pris 4 
inay exempt an incorporation trom burden- 
dividuals do not flow necessarily from th 
must be expressed in it, or they do not exist. I 
of taxation is inconsistent with the charter b 
be so exercised as to destroy the 
Was given, it is equally inconsistent with ev 
ter, because equally capable of working dest 
grant of power to trade in money implies 
the stock in trade from taxation, becaus 
sorb all the profits, then the grant of any oth 
plies the same exe mplion, for it may be tax t 
which will render it totally unprofitabl: We | k 
for exemption in the language of the instrument,” & 

‘'The power of legislation and, consequently, of taxat 
resides in Governimeut, as a part of itself, and need not be 
reserved when property, or the right to use it in 
ner, is granted to individuals or corporate bodies. How 
absolute the right, itis still in the nature of that right 
it must bear a portion of the public burdens, to be d 
ined by the Legislature. ‘This may be abused ; but thet 
stitution of the United States was not intended to tur 
a corrective for every abuse of power by the States. 1 
interest, Wisdom, and justice of the representatiy 
furnish the only security, where there is no express | 
tract, against unjust and excessive taxation.’’ 


necessary tor 


mneettor whee 


Chief Justice Marshall then cites with approva 
the case of McCulloch vs. Maryland, 4 Wheaton, 

oar 
p. 316: 

* The power of taxation was an incident of sovereignt) 
and coextensive with that to which it was an in 
powers over which the sovereign power of a State ex 
are subject of taration.’°—Ihid >~P 564. (See $ Wi 


p. 738.) 
Mr. ROSCOE CONKLING. Idesire s 
to make this remark: that neither on the s 
referred to by the gentleman nor onany oth 
casion have | affirmed on this floor that Congress 
has not the power to tax State corporations, ev! 
their circulation or franchises. ‘The gentiemé 
stated the other day that it had been decided 
that power existed. I was not aware, nor 
now aware, after listening to him, that any § 
decision had been made; and therefore | put 
him the question. But I did not affirm, nor do * 
now, nor have l ever affirmed, the absence ' 
power; nor do I affirm the presence of 1 
' Mr. McKNIGHT. Mr. Speaker, ! ¢o! 


know any gentleman in this body who 1s 


2 


** Well skiijed to argue and dispute, 
Confute, cbange hands, and still contut 


as the gentleman from New York, [Mr. Roses 2 


Conxiwea. )@I think thé gentleman took t) 


\\ 


ses 
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